STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:

APPLICATION OF SBA TOWERS III (SBA) DOCKET NO. 420
AND NEW CINGULAR WIRELESS PCS, LLC

(AT&T) FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY AND September 19, 2011
PUBLIC NEED FOR THE CONSTRUCTION,

MAINTENANCE AND OPERATION OF A
TELECOMMUNICATIONS TOWER IN

NORTH STONINGTON, CONNECTICUT

MOTION FOR A PROTECTIVE ORDER RELATED TO DISCLOSURE
OF THE EXACT MONTHLY RENT AND FINANCIAL TERMS INCLUDED IN THE
LEASE AGREEMENTS BETWEEN SBA AND LESSORS

In furtherance of the Council's ruling in Docket 366, the Applicants respectfully move for a
protective order related to the disclosure of the exact monthly rent in the respective lease
agreements with A) Tucker Village LLC; B) Eric H. Berg, Jr., Eric John Berg and Evan E. Berg
and C) Paul R. Buehler (collectively “Landlords”). The Siting Council's evaluation of SBA and
AT&T's proposed facility should not be based on the financial terms of SBA's agreement with
these Landlords as it does not relate to the criteria set forth in Section 16-50p of the Connecticut
General Statutes. Additionally, SBA considers the specific amount of rent and other financial
terms that these parties agreed upon as proprietary corporate information. It is respectfully
submitted that the specific monthly rent of the lease agreement between SBA and the Landlord
as well as other financial terms is not relevant to this proceeding and should be excluded from
any public disclosure. In furtherance of this motion, unredacted copies of the lease pages
specifying the monthly rent and other financial terms has been provided in the included sealed
envelope and marked "Confidential: Disclosure of the Contents is Bound by Protective Order
Issued by the Siting Council" with a redacted copy of the leases attached to this motion and
provided in furtherance of Section 16-500(c) of the Connecticut General Statutes.
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amel M. Laub
Cuddy & Feder LLP

C&F: 1503916.1
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OPTION & LAND LEASE

This Option and Land Lease, hereinafter referred to as
“Lease”, is made the last day executed below by and between
TUCKER VILLAGE LLC, a Connecticut limited liability
company, its successors and assigns, having an address of 23B
Bittersweet Drive, Gales Ferry, Connecticut 06335-0577, Federal Tax
ID 26~166 7 F 2~ , hereinafter referred to as "Lessor”, and
SBA TOWERS II LLC, a Florida limited liability company, having
an office at 5900 Broken Sound Parkway, N. W., Boca Raton, Florida
33487-2797, hereinafter referred to as "Lessee.”

1. The Option.

(a) For th

, to be paid to Lessor
essee upon execution of this Lease and other good and valuable
consideration, Lessor hereby grants to Lessee the exclusive and
irrevocable option for one (1) year from the date hereof (the “Initial
Option Period™), to lease the Leased Space (as defined below) on the
terms and conditions set forth below (the “Option”). The Option may

be extended for two (2) additional one (1) year periods upon written,
Le .

notification

t each renewal, delivered
sor prior to the end of the current Option Period. The Initial
Option Period, as it may be extended, is referred to herein as the
“Option Period.”

(b) In the event the Additional Option Fee is not
made and/or written notice not delivered by the due date for the
same, then the Option will terminate and this Lease will terminate
and Lessor will be entitled to retain all previously paid sums as full
payment for the Option granted hereunder. Upon Lessee's exercise of
the Option, the Lease which follows will take effect.,

() During the Option Period, Lessee shall have the
right to enter Lessor’s property to conduct tests and studies, at
Lessee’s expense, to determine the suitability of the Leased Space for
Lessees intended use.  The tests may include, without limitation,
surveys, soil tests, environmental assessments and radio wave
propagation measurements.

(d) Lessee may exercise the Option by delivery of
written notice to Lessor in accordance with the Notice provision
_ specified herein. Upon Lessee’s exercise of the Option, the Lease

which follows will take effect.

2. Leased Space and Premises. Upon Lessee’s exercise

of the Option, Lessor shall lease, and hereby leases, fo Lessee

approximately 10,000 (100” x 100°) square fect of space as depicted
in Exhibit A attached hereto (the “Leased Space™) within the property
commonly known as 49 Mountain Avenue, Town of North
Stonington, County of New London, State of Connecticut, Property
Parcel ID 45-0832 with the legal description set forth in Exhibit B
attached hereto (“Premises™). Lessor also hereby grants to Lessee the
right to survey the Leased Space at Lessee’s cost. The survey will
automatically replace Exhibit A and be made a part hereof. The
Leased Space legal and access and utility easement set forth in the
survey will replace any parent parcel description set forth in Exhibit
B as soon as it becomes available. In the event of any discrepancy
between the description of the Leased Space contained herein and the
survey, the survey will control. The Leased Space will be utilized to
construct, support and operate a wireless communications facility,
including a communications tower, antennas, cables, and related
structures and improvements as depicted in Exhibit A (collectively

Site Name: North Stonington 3
Site No.: CT11796-S

the “Structures”), including the uses as permitted and described in
Section 11 of this Lease and for any other purpose with the Lessor’s
prior written consent which shall not be unreasonably withheld,
conditioned or delayed.

3. Term. The initial term of this Lease will be five (5)
years from the “Commencement Date” specified below (in no event
shall this date be earlier than the date on which Lessee exercises the
Option) and shall automatically renew for up to nine (9) additional
terms of five (5) years each unless Lessee notifies Lessor of its
intention not to renew at least one hundred twenty (120) days prior to
commencement of the succeeding renewal term.

.4 Rent. During each year of the Term following the
Commencement Date, the Lessee agrees to pay to the Lessor, without
demand or set off, in lawful money of the United States, at the
address specified in this Lease or at suchother location as the Lessor
ma £ . It

or the convenience of
or, the Rent shall be paid in advance for each year of this
Lease Beginning with the second (2nd) year of the Lease and every
year thereafter, the then current monthly rental fee will be increased
by three percent per year. If Lessee fails to pay its rent
following f1ifCen (15) days written notification from Lessor, and the
same is more than thirty (30) days past due, Lessee shall be deemed
to have materially breached this Lease. Notwithstanding all other

‘remedies available at law or equity (including the termination of this

Lease), Lessor shall have the right to accelerate all rents and charges
due Lessor from Lessee for the remainder of the then current term,

In addition to the Rent, Lessor shall receive an additional
ten percent revenue sharing beginning with the second (2™
carrier tor each PCS Broadband, ESMR or Cellular sublessee using
the Structures or the Leased Space. Notwithstanding the foregoing,
all Rent contained herein shall be payable one month in arrears upon
Lessee’s receipt of rental payment from its sublesses. Lessee shall
provide Lessor a summary report listing the sublesses on the tower
and the sublessee’s monthly rent with Lessor’s monthly rent check.
In the event the first (1) sublessee is no longer a tenant on the Site,
the second (2™) sublessee who collocated on the Site will take the
place of the first (1%) sublessee for purposes of being excluded from
the revenue sharing provisions of this section.

5. Ingress apd Egress. Lessor hereby grants to Lessee an
easement (the “Easement™) for ingress, egress and regress over the
Premises adjacent to the Leased Space for construction, operation and
maintenance of the Structures on the Leased -Space, and for
installation, construction, operation and maintenance of underground
and above ground telephone, telegraph, and power lines, in
connection with its use of the Leased Space, as more specifically set
forth in Exhibit A, The term of this Easement will commence upon
exercise of the Option and will continue until the last to occur of
() expiration of the initial term or renewal term, or (ii) removal by
Lessee of all of its property from the Leased Space after expiration of
the initial term or renewal term. The location and configuration of
the Easement will be agreed upon by the parties within ten (10)
business days after the latter of Lessee's exercise of the Option, or
Lessee’s approval of the survey. The Easement shall be included in
any recorded Memo (as hereinafter defined) of this Lease. In
addition, at Lessee's request and expense, this Easement will be set
forth in a separate easement agreement (the “Easement Agreement”)
which Lessor and Lessee agree to execute and which Lessee will
have recorded as an encumbrance on the property of Lessor. In all




events, the Easement and this Lease shall be binding upon all
subsequent owners, successors and assigns.

Lessee agrees that Lessor may, at Lessor’s expense,
relocate the above described easements to another comparable
location on the Premises provided that: (a) Lessee receives no less
than sixty (60) days prior written notice thereof; (b) Lessee approves
the proposed new location of the easement, which approval will not
be unreasonably withheld, conditioned or delayed; (c) Lessee’s
access and beneficial wse and enjoyment of the Leased Space is not
interrupted, obstructed or materially affected; and (d) the utility
services to the Leased Space are not interrupted.

6. Title and Quiet Possession. Lessor represents and
covenants that Lessor owns the Leased Space in fee simple terms,
free and clear of all liens, encumbrances and restrictions of every
kind and nature, except for those as set forth below:

Type of Lien

Name of Lien holder
None

Lessor represents and warrants that there are no matters
affecting title that would prohibit, restrict or impair the leasing of the
Leased Space or use or occupancy thereof in accordance with the
terms and conditions of the Lease. Lessor represents and warrants to
Lessee that Lessor has the full right to make this Lease and that
Lessee will have quiet and peaceful possession of the Leased Space
throughout the initial term or renewal term.

7. Subordination, Non-disturbance and Attornment.

(@ - Lessee agrees that this Lease will be subject and
subordinate to any mortgages or deeds of trust now or hereafter
placed upon the Leased Space and to all modifications thereto, and to
all present and future advances made with respect to any such
mortgage or deed of trust; provided that, the holder of any such
instrument agrees in writing that Lessee's possession of the Leased
Space will not be disturbed so long as Lessee will continue to
perform its duties and obligations under this Lease and Lessee's
obligation to perform the duties and obligations will not be in any
way increased or its rights diminished by the provisions of this
paragraph. Lessee agrees to attorn to the mortgagee, trustee, or
beneficiary under any such mortgage or deed of trust, and to the
purchaser in a sale pursnant to the foreclosure thereof; provided that,
Lessee's possession of the Leased Space will not be disturbed so long
as Lessee will continue to perform its duties and obligations under
this Lease. Lessee's obligations hereunder are conditioned upon
receipt by Lessee, within thirty (30) business days after Lessee's
notice of its intent to exercise the Option, or within thirty (30)
business days after the date of creation of any future mortgages or
deeds of trust, of a Subordination, Non-disturbance and Aftornment
Agreement in form reasonably acceptable to Lessee, from any holder
of a mortgage, deed to secure debt, or deed of trust to which this
Lease is, or will become, subordinate.

(b)_Secured Parties. Lessee may from time to time grant to
certain lenders selected by Lessee and its affiliates (the “Lenders”) a
lien on and security interest in Lessee’s interest in the Lease and all
assets and personal property of Lessee located on the Leased Space
(the “Personal Property™) as collateral security for the repayment of
any indebtedness to the Lenders. Lessor hereby agrees to subordinate
any security interest, lien, claim or other similar right, including,
without limitation, rights of levy or distraint for rent, Lessor may
have in or on the Personal Property, whether arising by agreement or
by law, to the liens and/or security interests in favor of the Lenders,
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whether currently existing or arising in the future. Nothing contained
herein shall be construed to grant a lien upon or security interest in
any of Lessor’s assets. Should Lender exercise any rights of Lessee
under the Lease, including the right to exercise any renewal option(s)
or purchase option(s) set forth in the Lease, Lessor agrees to accept
such exercise of rights by Lenders as if same had been exercised by
Lessee, and Lessee, by signing below, confirms its agreement with
this provision. If there shall be a monetary default by Lessee under
the Lease, Lessor shall accept the cure thereof by Lenders within
fifteen (15) days after the expiration of any grace petiod provided to
Lessee under the Lease to cure such default, prior to terminating the
Lease. If there shall be 2 non-monetary defaunlt by Lessee under the
Lease, Lessor shall accept the cure thereof by Lenders within thirty
(30) days after the expiration of any grace period provided to Lessee
under the Lease to cure such default, prior to terminating the Lease.
The Lease may not be amended in any respect which would be
reasonably likely to have a material adverse effect on Lenders’
interest therein or surrendered, terminated or cancelled, without the
prior written consent of Lenders. If the Lease is terminated as a
result of a Lessee default or is rejected in any bankruptcy proceeding,
Lessor will enter into a new lease with Lenders or their designee on
the same terms as the Lease within fifteen (15) days of Lenders’
request made within thirty (30) days of notice of such termination or
rejection, provided Lenders pay all past due amounts under the Lease.
The foregoing is not applicable to normal expirations of the term of
the Lease. In the event Lessor gives Lessee any notice of defanlt
under the terms of the Lease, Lessor shall simultaneously give a copy
of such notice to Lender at an address to be supplied by Lessee.
Lessee shall have the right to record a memorandum of the terms of
this paragraph.

8. Governmental Approvals and Compliance. During
the initial term or renewal term, Lessee will make reasonable efforts
to comply with all applicable laws affecting Lessee’s use or
occupancy of the Leased Space, the breach of which might result in a
penalty on Lessor or forfeiture of Lessor's title to the Leased Space.
Lessee will not commit, or suffer to be committed, any waste on the
Leased Space. Lessor agrees to fully cooperate with Lessee in order
to obtain the necessary permits for construction and use of the Leased
Space and its Structures (including any modification(s) to the tower
or Leased Space or the addition(s) of equipment or sublessees to the
tower or Leased Space), including, but not limited to, zoning
approvals/permits and building permits. Lessor agrees not to take
any action that may adversely affect Lessee’s ability to obtain all of
the necessary permits required for construction of the Structures.
Lessee will obtain any necessary governmental lcenses or
authorizations required for the construction and use of Lessee’s
intended Structures on the Leased Space and will furnish copies of
same to Lessor as same are issued. If and to the extent Lessee is at
any time required to landscape or provide screening around the
outside of the tower or Leased Space, Lessor hereby grants Lessee an
easement ten (10) feet in width around the perimeter of and adjacent
to the Leased Space in order to comply with such landscaping or
screening requirements, The Lessee covenants that it will keep the
tower in good repair as required by all federal, state, and local laws.
The Lessee shall also comply with all rules and regulations enforced
by the Federal Communications Commission with regard to the
lighting, marking, and painting of tower. The Lessee shall install and
operate the Lessee’s equipment in full compliance with all applicable
statutes, ordinances, rules, and regulations of the Federal
Communications Commission, the Federal Aviation Agency, and all




governmental authorities having jurisdiction over the Premisis and
the tower. The Lessor shall have no responsibility for the licensing,
operation, and/or maintenance of the Lessee’s equipment.

9. Assignment and Subleasing. Lessee is expressly
permitted to assign, or transfer its rights under this Lease to entities
controlling, controlled by or under common control with Lessee.
Any transfer of this Lease by merger, consolidation or liquidation or
any change in the ownership of, or power to vote, the majority of its
outstanding voting stock shall constitute an assignment for the
purposes of this paragraph. Otherwise, Lessee may not assign this
Lease without the prior written consent of Lessor, which will not be
unreasonably withheld, defayed or conditioned. Lessee shall have the
right to freely sublet or transfer space to third parties on the Leased
Space without obtaining the prior written consent of Lessor. Lessor
may not assign this Lease or any rights thereunder, except in
connection with conveyance of fee simple title to the Premises,
without the prior written consent of Lessee, which consent will not
be unreasonably withheld, delayed or conditioned. In the event that
Lessee from time to time subleases all or a portion of the Leased
Space or as otherwise reasonably required by Lessee for work at the
Leased Space, Lessor hereby grants to Lessee a temporary
construction easement over such portion of the Premises as is
reasonably necessary for such work. Following the completion of
such work, Lessee shall, at Lessee’s sole cost and expense, promptly
repair any damage to the temporary easement area arising from
Lessee’s use thereof. '

10. Natices. All notices, demands, requests, consents,
approvals and other instruments required or permitted to be given
pursuant to this Lease will be in writing, signed by the notifying
party, or officer, agent or attorney of the notifying party, and will be
deemed to have been effective upon delivery if served personally,
including but not limited to delivery by messenger, overnight courier
service or by overnight express mail, or upon posting if sent by
registered or certified mail, postage prepaid, return receipt requested,
and addressed as follows:

Tucker Village LLC

P.O. Box 577,

Gales Ferry, CT 06335-0577
Telephone: (860) 464-5678
Fax: (860)464-6329

Email: NBW@aol.com

To Lessor:

With copies to:  Arthur V. Belendiuk
Smithwick & Belendiuk, P.C.
5028 Wisconsin Ave., N.W.
Suite 301
Washington, D.C. 20016
Telephone (202) 363-4559
Fax: (202) 363-4266
Email; abelendiuk@fccworld.com

Rent Payable to:  Tucker Village LLC

SBA Towers II LLC

5900 Broken Sound Parkway, N. W,
Boca Raton, FL 33487-2797

RE: North Stonington 3 / CT11796-S
Attn: Site Administration

Phone # - (561) 995-7670

To Lessee:
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The address to which any notice, demand, or other writing may be
delivered to any party as above provided may be changed by written
notice given by the party as above provided. Simultancously with
any notice of default given to Lessee under the terms of this Lease,
Lessor shall deliver a copy of such notice to Lender at an address to
be provided by Lessee.

11. Lessee Improvements. Lessee has the right, at its sole
expense, to make the improvements on the Leased Space as it may
deem necessary, including any improvements necessary for the
consfruction and operation of the Structures, in accordance with
Exhibit A, Lessee will be responsible for the cost of any site
preparation work necessary to prepare the Leased Space to suppott
the Structures. All Lessee's improvements, including but not limited
to, prefabricated buildings, generators, fencing, Structures and any
other improvements will remain the property of Lessee. The
Structures may be used for the transmission, reception and relay of
communication signals, including, without limitation, radio
frequency signals. The Lessee, upon termination of the Lease, shall,
within ninety (90) days remove the Lessee’s Structures and all other
personal property and otherwise restore the Premises to a level of two
(2) feet below grade and to its original condition, reasonable wear
and tear excepted. If such time for removal causes the Lessee to
remain on the Premises after termination of this Lease, the Lessee
shall pay rent at the then existing monthly rate or on the existing
monthly pro rata basis if based upon a longer payment term, until
such time as the removal of the antennas, fixtures and all personal
property are completed.

12. Insuramce. Lessor - Lessor, at all times during the
initial term or renewal term of this Lease, will maintain in full force a
comprehensive public liability insurance policy covering all of their

operations, activities, liabilities and obligations on the Leased Space,
having limits not less than hich
will name Lessee as an additional insured party. On or before the

Commencement Date, Lessor will give Lessee a certificate of
insurance evidencing that such insurance is in effect. Such insurance
shall name Lessee as an additional insured with respect to the Leased
Space, shall be issued by an insurance company authorized to do
business in the state in which the Leased Space is located and shall
provide thirty (30) days prior written notice to the Lessee of any
cancellation of such policy. Lessor shall deliver to Lessee a renewal
certificate evidencing that such insurance is in effect within ten
business days of Lessee’s request for such insurance. Lessee -
Lessee, at all times during the term(s) of this Lease, will maintain in
full force a comprehensive public Hability insurance policy, from an
insurance company with an A.M Best rating of A V or better or an
S&P rating of A~ or better, covering all of its operations, activities,

liabilities and obligations e, having limits not less
than On or before the
Commencement Date, Lessee will give Lessor a certificate of

insurance evidencing that such insurance is in effect. Such insurance
shall name Lessor as an additional insured with respect to the
Premisis, shall be issued by an insurance company authorized to do
business in the state in which the Leased Space is located and shall
provide thirty (30) days prior written notice to the Lessee of any
cancellation of such policy. Lessee shall deliver to Lessor a renewal
certificate evidencing that such insurance is in effect within ten (10)

. business days of Lessor’s request for such certificate. Any insurance

required to be provided by Lessee may be provided by a blanket
insurance policy covering the Leased Space and other properties




leased or owned by Lessee provided that such blanket insurance
policy complies with all of the other requirements with respect to the
type and amount of insurance.

13. Operating Expense. Lessee will pay for all water,
gas, heat, light, power, telephone service, and other public utilities
furnished to the Leased Space and used by Lessee throughout the
initial term or renewal term hereof, and all ofher costs and expenses
of every kind whatsoever in connection with the use, operation, and
maintenance of the Leased Space and all activities conducted thereon.

14. Taxes. Lessee will pay any personal property taxes
assessed on, or any portion of the taxes attributable to the Structures.
Lessor will pay when due all real property taxes and all other fees
and assessments attributable to the Leased Space. However, Lessee
will pay any increase in real property taxes levied against the Leased
Space which is directly atiributable to Lessee’s use of the Leased
Space, and including Lessee’s improvements thereon Lessor agrees
to furnish proof of the increase to Lessee. Lessor shall submit to
Lessee a letter from the local tax assessor indicating the increase in
taxes attributable to Lessee’s wireless communications facility or a
tax card prior to the addition of the wireless communications facility
and one tax card after the addition of the wireless communications
facility.

15. Maintenance. Lessee will maintain the Leased Space,
equipment and Structures in good condition and state of repair.
Lessee shall be solely responsible for the security of the Lessee’s
Structures. Except insofar as Lessee is made responsible by this
Lease, Lessor will maintain the premises surrounding the Leased
Space in good condition and state of repair.

16. Hold Harmless. Lessor will be held harmless by
Lessee from any liability (including reimbursement of reasonable
attorneys’ fees and all costs) for damages to any person or any
property in or upon the Leased Space at Lessee's invitation, or for
damages to any person or property resulting from the actions of
Lessee (including damages caused by or resulting from the existence
of the Structures) on the Leased Space, unless the damages are
caused by, or are the result of, the misconduct or negligence of
Lessor or any of Lessor's agents, servants, employees, licensees or
invitees. Notwithstanding any provisions herein to the contrary, it is
understood and agreed that all property kept, installed, stored or
maintained in or upon the Leased Space by Lessee will be so
installed, kept, stored or maintained at the risk of Lessee. Lessor will
not be responsible for any loss or damage to equipment owned by
Lessee which might result from tornadoes, lightning, wind storms, or
other Acts of God; provided, however, Lessor will be responsible for,
and agrees to hold Lessee harmless from any liability (including
reimbursement of reasonable legal fees and all costs), for damages to
any person or any property in or upon the Leased Space arising out of
the misconduct or negligence of Lessor or any of Lessor's agents,
servants, employees, licensees or invitees. Except for willful
misconduct, neither Lessor nor Lessee will in any event be liable in
damages for each other’s business loss, business interruption or other
consequential damages of whatever kind or nature, regardless of the
cause of the damages, and each party, and anyone claiming by or
through them, expressly waives all claims for the damages.

17. Termination Rights.

(a) In the event Lessee, in its sole discretion, will be
unable to use the Leased Space for its intended purposes or
determines that the Premises is no longer compatible for its intended
use or for any reason, Lessee shall have the right to terminate this
Lease immediately upon written notice to Lessor. If Lessee
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terminates this Lease pursuant to this section 17(a), Lessee shall pay
the Lessor the equivalent of six (6) months of the then-current rent
(the “Termination Fee”) as liquidated damages. Notice of the
Lessee’s exercise of ifs right to terminate pursuant to this section
shall be given to Lessee, in writing, pursuant to the terms of Section
10 herein. All rentals paid to said termination date shall be retained
by the Lessor.

(b) Lessor may only terminate this Lease, at its option, in
the event of a non-monetary default by Lessee which- default or
failure is not cured within sixty (60) days after Lessee’s receipt of
written notice of such default or failure. No such failure to cure a
non-monetary default, however, will be deemed to exist if Lessec has
commenced to cure such default within said period and provided that
such efforts are prosecuted to completion with reasonable diligence.
Delay in curing a non-monetary default will be excused if due to
causes beyond the reasonable control of Lessee. In addition, Lessor
may terminate this Lease at its option, in the event Lessee fails to pay
Rent when due, which default or failure is not cured within ten (10)
days after Lessee’s receipt of such default or failure. No such failure
to cure a monetary default, however will be deemed to exist if Lessee
has commenced to cure such default within said period provided that
such efforts are prosecuted to completion with reasonable diligence.
Delay in curing a monetary default will be excused if due to causes
beyond the reasonable control of Lessee.

If the Premises should be deserted or vacated by the Lessee
for a period exceeding six (6) months in length or if proceedings are
commenced against the Lessee in any court for bankruptey or for the
appointment of a Trustee or a Receiver of the Lessee’s property and
such action has not been vacated within one hundred twenty (120)
days after such commencement or appointment, the Lessor may
immediately terminate the Agreement upon written notice to Lessee,

18. Exclusivity. During the initial term or renewal term,
neither Lessor, nor its successors or its assigns, will use or suffer or
petmit another person, corporation, company, or other eatity to use
the Premises or any adjacent parcel of Jand now or hereafter owned,
leased or managed by Lessor, its successors or assigns, for the uses
permitted herein or other uses similar thereto.

19. Binding on Successors. The covenants and conditions
contained herein will apply to and bind the heirs, successors,
executors, administrators and assigns of the parties hereto. Further,
this Lease will run with the land and all subsequent purchasers will
be subject to the terms and conditions specified herein.

20, Access to Leased Space/Premises. Lessee shall have
at all times during the initial term or renewal term the right of access
to and from the Leased Space and all utility installations servicing the
Leased Space on a 24 hours per day/7 days per week basis, on foot or
by motor vehicle, including trucks, and for the installation and
maintenance of utility wires, cables, conduits and pipes over, under
and along the right-of-way extending from the nearest accessible
public right-of-way, as set forth in Exhibit A.

21. Governing Law. The parties intend that this Lease
and the relationship of the parties will be governed by the laws of the
State in which the Leased Space is located.

22. Entire Lease, All of the representations and
obligations of the parties are contained herein, and no modification,
waiver or amendment of this Lease or of any of its conditions or
provisions will be binding upon a party unless in writing signed by
that party or a duly authorized agent of that party empowered by a
written authority signed by that party. The waiver by any party of a
breach of any provision of this Lease will not operate or be construed




as a waiver of any subsequent breach of that provision by the same
party, or of any other provision or condition of the Lease,

23. Survey and Testing. Lessee will have the right during
the nitial texm or renewal term of this Lease (and the Option Period,
if applicable) to survey, soil test, and make any other investigations
necessary to determine if the surface and subsurface of the Leased
Space are suitable for construction and operation of the Structures. If
Lessee, prior to completion of the Structures determines that for any
reason the surface or subsurface of the Leased Space is not suitable to
construct and operate the Structures, this Lease, upon written notice
given to Lessor prior to completion of the Structures will become null
and void; provided that at Lessee’s sole expense the Leased Space
will be promptly restored to the extent contemplated by the Lessee
Improvements section above and provided further that Lessee will
deliver copies of all soil tests and investigation reports to Lessor.

24. Oil, Gas and Mineral Rights. Lessor does not grant,
lease, let or demise hereby, but expressly excepts and reserves here
from all rights o oil, gas and other minerals in, on or under and that
might be produced or mined from the Leased Space; provided,
however, that no drilling or other activity will be undertaken on or
beneath the surface of the Leased Space or Easement area to recover
any oil, gas or minerals. This Lease is given and accepted subject to
the terms and provisions of any valid oil, gas and mineral lease
covering the Leased Space or any part thereof, now of record in the
office of the County Clerk, provided, however, that any future oil,
gas or mineral lease covering the above-described lands or any part
thereof will be in all respects subordinate and inferior to the rights,
privileges, powers, options, immunities, and interests granted to
Lessee under the terms of this Lease,

*25. Hazardous Waste,

® The term “Hazardous Materials” will mean any
substance, material, waste, gas or particulate matter which is
regulated by the local governmental authority where the Leased
Space is located, the State in which the Leased Space is located, or
the United States Government, including, but not limited to, any
matetial or substance which is (i) defined as a “hazardous waste,”
“hazardous material,” “hazardous substance,” “extremely hazardous
waste,” or restricted hazardous waste” under any provision of state or
local law, (if) petroleum, (iji) asbestos, (iv) polychlorinated biphenyl,
(v) radioactive material, (vi) designated as a “hazardous substance”
pursuant to Section 311 of the Clean Water Act, 33 U.S.C. ‘1251 et
seq. (33 U.S.C. ‘1317), (vii) defined as a “hazardous waste” pursuant
to Section 1004 of the Resource Conservation and Recover Act, 42
US.C. ‘6901 et seq. (42 U.S.C. ‘6903), or (viii) defined as a
“hazardous substance” pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation, and Liability Act. 42
U.S.C. ‘9601 et Seq. (42) U.S.C. ‘9601). The term “Environmental
Laws” will mean all statutes specifically described in the foregoing
sentence and all applicable federal, state and local environmental
health and safety statutes, ordinances, codes, rules, regulations,
orders and decrees regulating, relating to or imposing liability or
standards concerning or in connection with Hazardous Materials.

(b) Lessor represents and warrants that, to the best of
Lessor’s knowledge, (i) the Leased Space has not been used for the
use, manufacturing, storage, discharge, release or disposal of
hazardous waste, (ii) neither the Leased Space nor any part thereof is
in breach of any Environmental Laws, (iii) there are no underground
storage tanks located on or under the Leased Space, and (iv) the
Leased Space is free of any Hazardous Materials that would trigger
response or remedial action under any Environmental Laws or any
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existing common law theory based on nuisance or strict liability.
Lessee agrees that it will not use, generate, store or dispose of any
Hazardous Material on, under, about or within the Premises in
violation of any law or regulation. If any such representation is in
any manner breached during the initial ferm or renewal term of this
Lease ( a “Breach”), and if a Breach gives rise to or results in liability
(including, but not limited to, a response action, remedial action or
removal action) under any Environmental Laws or any existing
common law theory based on nuisance or strict liability, or causes a
significant effect on public health, Lessor will promptly take any and
all remedial and removal action as required by law to clean up the
Leased Space, mitigate exposure to lability arising from, and keep
the Leased Space free of any- lien imposed pursuant to, any
Environmental Laws as a result of a Breach.

(c) In addition, Lessor agrees to indemnify, defend
and hold harmless Lessee, its officers, partners, successors and
assigns from and against any and all debts, liens, claims, causes of
action, administrative orders and notices, costs (including, without
limitation, response and/or remedial costs), personal injuries, losses,
attorneys’ fees, damages, liabilities, demands, interest, fines,
penalties and expenses, consulta’ts' fees and expenses, court costs
and all other out-of-pocket expenses, suffered or incurred by Lessee
and its grantees as a result of (a) any Breach, or (b) any matter,
condition or state of fact involving Environmental Laws of
Hazardous Materials which existed on or arose during the initial term
or renewal term of this Lease and which failed to comply with (i) the
Environmental Laws then in effect or (ii) any existing common law
theory based on nuisance or strict liability.

@ Lessee agrees to indemnify, defend and hold
harmless Lessor, its officers, partners, successors and assigns from
and against any and all debts, liens, claims, causes of action,
adminjstrative orders and notices, costs (including, without
limitation, response and/or remedial costs), personal injuries, losses,
damages, liabilities, demands, interest, fines, penalties and expenses,
consultant’s fees and expenses, court costs, attorney’s fees and all
other out of pocket expenses, suffered or incurred by Lessor and its
grantors as a result of any hazardous materials introduced on the
Leased Space by Lessee.

(e) Lessor represents and warrants to Lessee that
Lessor has received no notice that the property or any part thereof is,
and, to the best of its knowledge and belief, no part of the Premises is
located within an area that has been designated by the Federal
Emergency Management Agency, the Army Corps of Engineers or
any other governmental body as being subject to special hazards.

® The covenants of this section will survive and be
enforceable and will continue in full force and effect for the benefit
of Lessee and its subsequent transferees, successors and assigns and
will survive the initial term or renewal term of this Lease and any
renewal periods thereof.

26. Mechanic’s and Landlord’s Liens. Lessee will not
cause any mecha’ic's or material’an's len to be placed on the Leased
Space and Lessee agrees to indemnify, defend and hold harmless
Lessor from any such lien from a party claiming by, through or under
Lessee. Additionally, Lessor disclaims and waives any now existing
or hereafter arising landlord’s lien or other statutory or non-statutory
lien or security interest in Lessee’s and/or its sublessees’
communication facilities, equipment, improvement, fixtures or other
property.

27. Headings, The headings of sections and subsections
are for convenient reference only and will not be deemed to limit,




construe, affect, modify or alter the meaning of the sections or
subsections.

28. Time of Essence. Time is of the essence of Les’or's
and Les’ee's obligations under this Lease.

29. Severability, If any section, subsection, term or
provision of this Lease or the application thereof to any party or
circumstance will, to any extent, be invalid or unenforceable, the
remainder of the section, subsection, term or provision of the Lease
or the application of same to parties or circumstances other than those
to which it was held invalid or unenforceable, will not be affected
thereby and each remaining section, subsection, term or provision of
this Lease will be valid or enforceable to the fullest extent permitted
by law.

30. Real Estate Broker. The parties represents and
warrants that they have not signed a listing agreement, dealt with or
otherwise agreed to pay a bro’er's commission, fin’er's fee or other
like compensation to anyone in connection with the lease of the
Leased Space or the transaction contemplated by this Lease and the
parties agrees to indemnify and hold each other harmless from and
against any such claims or costs, including attorn’ys' fees, incurred as
a result of the transaction contemplated by this Lease.

31. Further Assurances. Each of the parties agree to do
such further acts and things and to execute and deliver the additjonal
agreements and instruments (including, without limitation, requests
or applications relating to zoning or land use matters affecting the
Structures) as the other may reasonably require to consummate,
evidence or confirm this Lease or any other agreement contained
herein in the manner contemplated hereby.

32. Right to Register or Record. Lessee may request that
Lessor execute a Memorandum of Option and Land Lease,
Memorandum of Land Lease or Short Form of Lease (collectively a
“Memo™) for recording in the public records. Lessor agrees and
authorizes Lessee to attach and/or insert a certified legal description
of the Leased Space, once complete, to the Memo and record same in
the public records.

33. [Interpretation., Bach party to this Lease and its
counsel have reviewed and had the option to revise this Lease. The
normal rule of construction to the effect that any ambiguities are to be
resolved against the drafting party will not be employed in the
interpretation of this Lease or of any amendments or exhibits to this
Lease.

34. Condemnation. Lessor shall fully advise Lessee in a
timely manner of all condemnation proceedings or prospective
condemnation proceedings in order that Lessee may fully protect and
prosecute its rights and claims relating to the Leased Space. If the
whole of the Leased Space shall be taken or condemned by, or
transferred in lieu of condemnation to, any governmental or quasi
governmental authority or agency with the power of condemnation
during the initial Option Period, Additional Option Period or initial
term or renewal term of this Lease, Lessee shall be entitled to any
award based upon its leasehold interest as set forth in this Lease,
along with the value of all Lessee’s improvements, including, but not
limited to, the Structures, prefabricated buildings, generators, fencing
and any other improvements and for all of Lessee’s other personal
property, trade fixtures, fixtures, moving expenses, business
damages, business interruption, business dislocation, prepaid Rent or
other losses or expenses as may be incurred. In the event only a
portion of the Premises, which portion does not include the whole of
the Leased Space, shall be taken or condemned by, or transferred in
lieu of condemnation to any governmental or quasi-governmental
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authority or agency with the power of condemnation during the Initial
Option Period, Additional Option Period or initial term or renewal
term of this Lease, Lessee shall have the option to either: (1)
terminate this Lease; or (2) continue in possession of the property
pursuant to the terms of this Lease with a proportionate reduction in
Rent equal to that portion, if any, of the Leased Space so taken,
condemned or transferred in lieu of condemnation. In either event,
Lessee shall be entitled to any award based upon its leasehold interest
in the portion of the Premises condemned, taken or transferred in lien
of condemnation, along with the value of all Lessee’s improvements,
including, but not limited to, the Structures, prefabricated buildings,
generators, fencing and any other improvements and for all of
Lessee’s other personal property, trade fixtures, fixtures, moving
expenses, business damages, business interruption, business
dislocation, prepaid Rent or other losses or expenses as may be
incurred, Nothing contained herein shall prohibit Lessee from
making its own claims against any condemmning authority for any
losses or damages Lessee shall incur as a result of a condemnation, or
sale in lieu of condemnation, of the whole or any portion of the
Premises.

35. Right of First Refusal. If at any time during the
initial term or renewal term of this Lease, Lessor receives a bona fide
written offer from a third person or company who is in .
telecommunications or is a lease consolidator (“Offer”) to sell,
assign, convey, lease or otherwise transfer its interest in the Leased
Space, or any portion thereof, which Lessor desires to accept, Lessor
shall first give Lessee written notice (including a copy of the
proposed contract) of such Offer prior to becoming obligated under
such Offer. Lessee shall have a period of thirty (30) days after
receipt of Lessor’s notice and terms to accept the Offer and exercise
this right of first refusal by notifying Lessor in writing. If Lessee has
not accepted the Offer in writing to Lessor within such thirty (30) day
period, the Offer will be deemed rejected. In addition to the above,
Lessor shall not, at any time during the initial tecm or renewal term of
the Lease, grant any interest in any portion of the Leased Space
(other than the conveyance of fee simple title to the entire Leased
Space) to any third party or company who is in telecommunications
or is a lease consolidator without the prior written consent of Lesses,
which shall not be unreasonably withheld. For the purposes of the
Right of First Refusal a lease consolidator shall mean a person or
entity that has a portfolio of five (5) or more cell tower leases or cell
towers at the time of transfer,

36. Date of Lease. The parties acknowledge that certain
obligations of Lessor and Lessee are to be performed within certain
specified periods of time which are determined by reference to the
date of execution of this Lease. The parties therefore agree that
wherever the te“m “date of execution of this Lea”," or words of
similar import are used herein, they will mean the date upon which
this Lease has been duly executed by Lessor and Lessee whichever is
the later to so execute this Lease. The parties further agree to specify
the date on which they execute this Lease beneath their respective
signatures in the space provided and warrant and represent to the
other that such a date is in fact the date on which each duly executed
his or her name.

COMMENCEMENT DATE: The date that Lessee exercises its
Option.




IN WITNESS WHEREQF, the parties hereto have executed this Lease on the last day and year specified below.

LESSOR: TUCKER VILLAGE, LLC,
a Connecticut limited liability company

Name:_/\}pntﬂw 2, Lt)ezj‘.s’
A—M.&mélé’w
Wi2leo

Witness: VZQ WM

Print Name: 5%&'/6;, //g/k,{

Title:

Date:

Witness: W/W?W
Print Name: N&O AR

Notary Public: - r o,

I do hereby certify that/dd%é@/l é %5{5;( , who is
personally known to me, or who has proved by sufficient
evidence to be the person named herein, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument.

Witness v 7

my hand and seal this
, 2010,

2o '
Y/ .  2pis
NW:?% X"%'CC-

day of

LESSEE: SBA TOWERS 11 LLC,
a Florida limited liabjifty company

By:

Name: Alyssa Houlihan

Title: Director of Leasing

Date: l'ﬁl\lo

Witness:_€_ %& %

Print Name: 51’)0@/) C 05"‘5/4' C

Witness: k’m>; o M/Q?jﬂﬂzi/)
TSt ) gugson)

Print Name:

Notary Public:

1 do hereby certify that ALYSSA HOULIHAN, who is
personally known (o me, or who has proved by sufficient
evidence to be the person named herein, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument.

, 2010.

Ch
Windy (onniex

Notary Sighature

Witness my hand and seal this 315\- day of

TARY PUBLIC-STATE OF FI_JDRIDA
NO‘ Wendy Carrick

% Commission # DD933314
9dS Expires:  NOV. 30,2013

BONDED THRU ATLANTIC BONDING CO, INC.

RIS

S
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EXHIBIT A
Current Sketch/Survey of the Leased Space within the Premises
Lot Identified as “0832 2.24Ac”
(not to scale and only approximate in location)
The Lease Space shall consist of 10,000 (100'x100) square feet ground space along with easement
rights for access to the Leased Space by vehicle or foot from the nearest public way and for the
installation of utility wires, poles, cables, conduits and pipes on the Premises in the approximate locations

as depicted below:
DESCRIPTION OF LEASED SPACE TO BE INSERTED UPON COMPLETION OF SURVEY
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EXHIBIT B

LEGAL DESCRIPTION
ATTACH LEGAL DESCRIPTION FROM DEED

The Leased Space shall consist of 10,000 (100” x 100”) square feet ground space along with easement rights for access to the
Leased Space by vehicle or foot from the nearest public way and for the installation of utility wires, poles, cables, conduits
and pipes on the Premises in the approximate locations as depicted below:

DESCRIPTION OF LEASED SPACE TO BE INSERTED UPON COMPLETION OF SURVEY
SCHEDULE A

A certain fract o parcel of Jand Jocated on the westerly side of Mountaln Avenue, a private
road, in the Town of Notth Stonirigton, Coumty of New London and State of Cotnestiout.
Baid parcel is shown oz a plan entitled “"BOUNDARY LINE ADTUSTMENT PLAN
PROPERTY OF BRENMOR PROPERTIES LEC MOUNTAIN AVENUE NORTH
STONENGTON, COMMUCTICUT BCALE: I = 40" November 2004 DATED
NOVEMBER 4, 2004", hereinafier referred 1o ns the “Plan®, said Plan is on file in the
Norxth Stonington Town Clerk’s office ax Map #2124, said pacoel bounded snd described vs
follows: : :

Beginning ata point offsct L5 fort westordy fom the westerly line of the trevel portion of
Mounfain Avenus, rarking the ssutherly comsr of Tand now or formserly of Mearuics P,
Baron and

thesee ronming § 48° - 09+ 44 E, 15,00 feet 10 2 point set rerking the castexmost comer
of the herein deseribed pareel, said point offset 5.004 feot westerly from the wasterly line
of the travel portion of Mountatn Avenve, aud being in the westerly Hxe of land now or
formerly of Richard LaPere and

thence mnning 5 417 - 50° - 16" W, 47,00 feet to an angle poing set by the westerly line of
said LaPere land and belng the noribeasterly eotner of land nowr or formerly of Bremmor
Properties LLC, being a portion of the herein described percet and

Initials: /V 7@ W

Initials: :
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EXHIBIT B

LEGAL DESCRIPTION - Continued

thence running 8 00° - 04°- 16" 'W, 92.11 feet to 2 point setin the easterly line of said
Brenmor land to a peint sef wmarking a northeasterly coraer of land now or formerly of
WACQ, LLC and the southeasterly corner of the herein describe paresi. The last thiee (3)
cowrges running along the centerlitte of the right of way for Mourdain Avere and

thence ronning N 89° ~ 53° « 447 W, 150,00 feet to an angle point set marking the
southwesterly comer of the said Brenmor land and & southeasterly cotner of “LAND TO
BE CONVEYED FROM WACO LLC TO BRENMOR PROPERTIES LECY and

thence renning N 63° - 00° - 26" W, 379 8 feet to a point set inarking the sontheasterly
cormer of land now or formerly of DONALD G. COLLIER. & PRICILLA J. COLLIER, and
the westernmost corner of the herein described parcel and

thence running W 44% - 89° - 30 B, 213.01 fest to an angle point set marking the
northeasterly cormer of said Collier land, a northwesterly corner of the herein described
parc&l and in the southwesterly lipe of land shown as now or formmerly of Name Suppressed

and

thenes running 8 49° « 37" « 217 E, 167.50 feet to an angle point set marking the
southerrmost corner of said Name Suppressed Jand and

thenos rupning N 40° - 227 - 39" E, 296,00 feet to an angle point set marking a
rortheasterly cormer of said Name Suppressed land and in the southerly Jine of land now or
formerly of Stephen 'T. & Karent K. Colgan, and

thenee rupning 8 48% - 09 ~ 44” B, 31,21 feet along the southerly line of said Colgan land
to an angle point set marking the northwesterly corner of said Baron Tand and

therce running 8 41° - 507 - 167 W, 200,00 feet to an angle point set marking the
southwesterly cotner of said Baron land and

thence running 8 48° - 09° - 44" B, 200,00 feet to the point of beginning.

Said premises are conveyed subject io easerents, restrictions and agreements as of record. . = »
appear, building and building line resirictions, any and all provisions of munfeipal

ordinances including planxing, zoning, conservation and inland wetland regulations of the '
Town of North Steningfon, publie or private law and taxes to the Town of North

Btonington, Conneeticut hereafter coming due. RECEIY £p
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OPTION & LAND LEASE

This Option and Land Lease, hereinafter referred to as
“Lease”, is made the last day executed below by and between ERIC
H. BERG, JR,, ERIC JOHN BERG AND EVAN E. BERG,
having an address of 23 NW Comer Road, North Stonington,
Comnecticut 06359, hereinafter referred to as "Lessor", and SBA
TOWERS II LLC, a Florida limited liability company, having an
office at 5900 Broken Sound Parkway, N. W., Boca Raton, Florida
33487-2797, hereinafter referred to as "Lessee."

1. The Option.
(a) For the sum o

q (the “Option Fee™), to be paid to Lessor by Lessee upon
execution of this Lease and other good and valuable consideration,
Lessor hereby grants to Lessee the exclusive and irrevocable option
for one (1) year from the date hereof (the “Initial Option Period™), to
lease the Leased Space (as defined below) on the terms and

conditions set forth below (the “Option”). The Option may be
extended for two (2) additional one (1) year periods upon written

notification or by Lessee accompanied by the payment of an
additional the

“Additional Option Fee”) at ¢ach renewal, delivered to Lessor prior
to the end of the current Option Period. The Initial Option Period, as
it may be extended, is referred to herein as the “Option Period.”

(b) In the event the Additional Option Fee is not
made and/or written notice not delivered by the due date for the
same, then the Option will terminate and this Lease will terminate
and Lessor will be entitled to retain all previously paid sums as full
payment for the Option granted hereunder. However, if Lessor
accepts any Additional Option Fee, Rent (as defined below), and/or
written notice after the due date for the same, then Lessee's failure to
make timely payment of the additional fee will be deemed waived
and this Lease will be reinstated. Upon Lessee's exercise of the
Option, the Lease which follows will take effect and Lessee shall be
entitled to a credit for all Option Fees paid against Rent due under
this Lease.

(c) During the Option Period, Lessee shall have the
right to enter Lessor’s property to conduct tests and studies, at
Lessee’s expense, to determine the suitability of the Leased Space for
Lessees intended use. The tests may include, without limitation,
surveys, soil tests, environmental assessments and radio wave
propagation measurements,

(@) Lessee may exercise the Option by delivery of
written notice to Lessor in accordance with the Notice provision
specified herein. Upon Lessee’s exercise of the Option, the Lease
which follows will take effect. i

2. Leased Space and Premises. Upon Lessee’s exercise
of the Option, Lessor shall lease, and hereby leases, to Lessee
approximately 10,000 {100* x 100’) square feet of space as depicted
in Exhibit A attached hereto (the “Leased Space™) within the property
commonly known as 25 NW Comer Road, Town of North
Stonington, County .of New London, State of Connecticut 06359,
Property Parcel ID: 56-2831 with the legal description set forth in
Exhibit B attached hereto (“Premises™). Lessor also hereby grants to
Lessee the right to survey the leased Space at Lessee’s cost. The
survey will automatically replace Exhibit A and be made a part
hereof. The Leased Space legal and access and utility easement set
forth in the survey will replace any parent parcel description set forth
in Exhibit B as soon as it becomes available. In the event of any
discrepancy between the description of the Leased Space contained
herein and the survey, the survey will control. The Leased Space will
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be utilized to construct, support and operate a wireless
communications facility, including a communications tower,
antennas, cables, and related structures and improvements
(collectively the “Structures™), including the uses as permitted and
described in Section 11 of this Lease and for any other purpose with
the Lessor’s prior written consent which shall not be unreasonably
withheld, conditioned or delayed,

3. Term. The initial term of this Lease will be ten (10)
years from the “Commencement Date” specified below (in no event
shall this date be earlier than the date on which Lessee exercises the
Option) and shall automatically renew for up to eight (8) additional
terms of five (5) years each unless Lessee motifies Lessor of its
intention not to renew prior to commencement of the succeeding
renewal term.

4. Rent. The rent for the first (1%) year of the Lease will
be

(the “Rent”), paid monthly in advance, which

essecwill pay essor at the place as Lessor will designate to
Lessee in writing. If the initial term or any renewal term does not
begin on the first day or end on the last day of a month, the Rent for
that partial month will be prorated by multiplying the monthly Rent
by a fraction, the numerator of which is the number of days of the
partial month included in the initial term or renewal term and the
denominator of which is the total number of days in the full calendar
month. Beginning with the second (2nd) year of the Lease and every

* year thereafter, the then current monthly rental fee will be increased

by percent. Each such year shall commence on the
cortesponding anniversary of the Commencement Date. Lessee is
entitled to withhold payment of Rent until such time as Lessee
receives a completed W-9 form from Lessor, setting forth the Federal
tax identification number of Lessor or the person or entity 1o whom
the Rent checks are to be made payable as directed in writing by
Lessor. The parties acknowledge and agree that the foregoing is a
reasonable requirement in order to allow Lessee to comply with its
legal requirements.

S. Ingress and Egress. Lessor hereby grants to Lessee an
casement (the “Easement”) for ingress, egress and regress over the
Premises adjacent to the Leased Space for construction, operation and
maintenance of the Structures on the Leased Space, and for
installation, construction, operation and maintenance of underground
and above ground telephone, telegraph, and power lines, in
connection with its use of the Leased Space. The term of this
Easement will commence upon exercise of the Option and will
continue until the last to occur of (i) expiration of the initial term or
renewal term, or (if) removal by Lessee of all of its property from the
Leased Space after expiration of the initial term or renewal term. The
location and configuration of the Easement will be agreed upon by
the parties within ten (10) business days after the latter of Lessee's
exercise of the Option, or Lessee’s approval of the survey. The
Easement shall be included in any recorded Memo (as hereinafter
defined) of this Lease. In addition, at Lessee's request and expense,
this Easement will be set forth in a separate easement agreement (the
“Easement Agreement”) which Lessor and Lessee agree to execute
and which Lessee will have recorded as an encumbrance on the
property of Lessor. In all events, the Easement and this Lease shall
be binding upon all subsequent owners, successors and assigns.

Lessee agrees that Lessor may, at Lessor’s expense,

- relocate the above described easements to another comparable

location on the Premises provided that: (a) Lessee receives no less
than sixty (60) days prior written notice thereof; (b) Lessee approves




the proposed new location of the easement, which approval will not
be unreasonably withheld or delayed; (c) Lessee’s access and
beneficial use and enjoyment of the Leased Space is not interrupted,
obstructed or materially affected; and (d) the utility services to the
Leased Space are not interrupted.

6. Title and Quiet Possession. Lessor represents and
covenants that Lessor owns the Leased Space in fee simple terms,
free and clear of all liens, encumbrances and restrictions of every
kind and nature, except for those as set forth below:

Name of Lien holder Type of Lien

Lessor represents and warrants that there are no matters
affecting title that would prohibit, restrict or impair the leasing of the
Leased Space or use or occupancy thereof in accordance with the
terms and conditions of the Lease. Lessor represents and warrants to
Lessce that Lessor has the full right to make this Lease and that
Lessee will have quiet and peaceful possession of the Leased Space
throughout the initial term or renewal term.

7. Subordination, Non-disturbance and Attornment,

(a) Lessee agrees that this Lease will be subject and
subordinate to any mortgages or deeds of trust now or hereafter
placed upon the Leased Space and to all modifications thereto, and to
all present and future advances made with respect to any such
mortgage or deed of trust; provided that, the holder of any such
instrument agrees in writing that Lessee's possession of the Leased
Space will not be disturbed so long as Lessee will continue to
perform its duties and obligations under this Lease and Lessee's
obligation to perform the duties and obligations will not be in any
way increased or its rights diminished by the provisions of this
paragraph. Lessee agrees to attorn to the mortgagee, trustee, or
beneficiary under any such mortgage or deed of trust, and to the
purchaser in a sale pursuant to the foreclosure thereof; provided that,
Lessee's possession of the Leased Space will not be disturbed so long
as Lessee will continue to perform its duties and obligations under
this Lease. Lessee's obligations hereunder are conditioned upon
receipt by Lessee, within ten (10) business days after Lessee's notice
of its intent to exercise the Option, or within ten (10) business days
after the date of creation of any future mortgages or deeds of trust, of
a Subordination, Non-disturbance and Attornment Agreement in form
reasonably acceptable to Lessee, from any holder of a mortgage, deed
to secure debt, or deed of trust to which this Lease is, or will become,
subordinate. .
(b)_Secured Parties. Lessee may from time to time grant to
certain lenders selected by Lessee and its affiliates (the “Lenders”) a
lien on and security interest in Lessee’s interest in the Lease and all
assets and personal property of Lessee located on the Leased Space
(the “Personal Property”) as collateral security for the repayment of
any indebtedness to the Lenders. Lessor hereby agrées to subordinate
any security interesi, lien, claim or other similar right, including,
without limitation, rights of levy or distraint for rent, Lessor may
have in or on the Personal Property, whether arising by agreement or
by law, to the liens and/or security interests in favor of the Lenders,
whether currently existing or arising in the future. Nothing contained
herein shall be construed to grant a lien upon or security interest in
any of Lessor’s assets. Should Lender exercise any rights of Lessee
under the Lease, including the right to cxercise any renewal option(s)
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or purchase option(s) set forth in the Lease, Lessor agrees to accept

such exercise of rights by Lenders as if same had been exercised by

Lessee, and Lesses, by signing below, confirms its agreement with
this provision. If there shall be a monetary default by Lessee under
the Lease, Lessor shall accept the cure thereof by Lenders within
fifteen (15) days after the expiration of any grace period provided to
Lessee under the Lease to cure such default, prior to terminating the
Lease. If there shall be a non-monetary default by Lessee under the
Lease, Lessor shall accept the cure thereof by Lenders within thirty
(30) days after the expiration of any grace period provided to Lessee
under the Lease to cure such default, prior to terminating the Lease.
The Lease may not be amended in any respect which would be
reasonably likely to have a material adverse effect on Lenders’
intcrest therein or surrendered, terminated or cancelled, without the
prior written consent of Lenders. If the Leasc is terminated as a
result of a Lessee ‘défault or is rejected in any bankruptcy proceeding,
Lessor will enter into a new lease with Lenders or their designee on
the same terms as the Lease within fifteen (15) days of Lenders’
request made within thirty (30) days of notice of such termination or
rejection, provided Lenders pay all past due amounts under the Lease.
The foregoing is not applicable to normal expirations of the term of
the Lease. In the event Lessor gives Lessee any notice of default
under the terms of the Lease, Lessor shall simultaneously give a copy
of such notice to Lender at an address to be supplied by Lessee.
Lessee shall have the right to record a memorandum of the terms of
this paragraph.

8. Governmental Approvals and Compliance, During
the initial term or renewal term, Lessee will make reasonable efforts
to comply with all applicable laws affecting Lessee’s use or
occupancy of the Leased Space, the breach of which might result in a
penalty on Lessor or forfeiture of Lessor's title to the Leased Space.
Lessce will not commit, or suffer to be committed, any waste on the
Leased Space. Lessor agrees o fully cooperate with Lessee in order
to obtain the necessary permits for construction and use of the Leased
Space and its Structures (including any modification(s) to the tower
or Leased Space or the addition(s) of equipment or sublessees to the
tower or Leased Space), including, but not limited to, zoning

approvals/permits and building permits. ~ Lessor agrees not to take-

any action that may adversely affect Lessee’s ability to obtain all of
the necessary permits required for construction of the Structures.
Lessee will obtain any necessary governmental licenses or
authorizations required for the construction and use of Lessee’s
intended Structures on the Leased Space and will furnish copies of
same to Lessor as same are issued. If and to the extent Lessee is at
any time required to landscape or provide screening around the
outside of the tower or Leased Space, Lessor hereby grants Lessee an
casement ten (10) feet in width around the perimeter of and adjacent
to the Leased Space in order to comply with such landscaping or
screening requirements.

9. Assignment and Subleasing. Lessee is expressly
petmitted to assign, or transfer its rights under this Lease to entities
controlling, controlled by or under common control with Lessee.
Any transfer of this Lease by merger, consolidation or liquidation or
any change in the ownership of, or power to vote, the majority of its
outstanding voting stock shall constitute an assignment for the
purposes of this paragraph. Otherwise, Lesseé may not assign this
Lease without the prior written consent of Lessor, which will not be
unreasonably withheld, delayed or conditioned. Lessee shall have the
right to freely sublet or transfer space to third parties on the Leased
Space without obtaining the prior written consent of Lessor. Lessor




may not assign this Lease or any rights thereunder, except in
connection with conveyance of fee simple title to the Premises,
without the prior written consent of Lessee, in Lessee’s sole and
absolute discretion. In the event that Lessee from time to time
subleases all or a portion of the Leased Space or as otherwise
reasonably required by Lessee for work at the Leased Space, Lessor
hereby grants to Lessee a temporary construction easement over such
portion of the Premises as is reasonably necessary for such work.
Following the completion of such work, Lessee shall, at Lessee’s sole
cost and expense, promptly repair any damage to the temporary
easement area arising from Lessee’s use thereof.

10. Notices. All notices, demands, requests, consents,
approvals and other instruments required or permitted to be given
pursuant to this Lease will be in writing, signed by the notifying
party, or officer, agent or attorney of the notifying party, and will be
deemed to have been effective upon delivery .if served personally,
including but not limited to delivery by messenger, overnight courier
service or by overnight express mail, or upon posting if sent by
registered or certified mail, postage prepaid, return receipt requested,
and addressed as follows:

Eric H. Berg, Jr.

23 NW Comer Road

North Stonington, CT 06359
Phone # - (860) 608-0152

To Lessor:

Rent Payable to:  Eric H. Berg, Jr.

SBA Towers ITI LLC

5900 Broken Sound Parkway, N. W.
Boca Raton, FL 33487-2797

RE: North Stonington 3/CT11796-S
Attn: Site Administration

Phone # - (561) 995-7670

To Lessee:

The address to which any notice, demand, or other writing may be
delivered to any party as above provided may be changed by written
notice given by the party as above provided. Simultaneously with
any notice of default given to Lessee under the terms of this Lease,
Lessor shall deliver a copy of such notice to Lender at an address to
be provided by Lessee.

11. Lessee Improvements. Lessee has the right, at its sole
expense, to make the improvements on the Leased Space as it may
deem necessary, including any improvements necessary for the
construction and operation of the Structures. Lessee will be
responsible for the cost of any site preparation work necessary to
prepare the Leased Space to support the Structures. All Lessee's
improvements, including but not limited to, prefabricated buildings,
generators, fencing, Structures and any other improvements will
remain the property of Lessee. The Structures may be used for the
transmission, reception and relay of communication signals,
including, without limitation, radio frequency signals. Upon
termination of this Lease, Lessee shall restore the Leased Space to its
original condition at the commencement of this Lease to a level of
two (2) feet below grade, except for ordinary wear and tear and
damages by the elements or damages over which Lessee had no
control.

12. Insurance. Lessee, at all times during the term(s) of
this Lease, will maintain in full force a comprehensive public liability
insurance policy covering all of its operations, activities, liabilities
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and obligations on the Leased Space, having limits not Jess than AP

which will name Lessor as an additional
insured party. On or before the Commencement Date, Lessee will
give Lessor a certificate of insurance evidencing that such insurance
is in effect. Lessee shall deliver to Lessor a renewal certificate
evidencing that such insurance is in effect within ten (10) business
days of Lessor’s request for such certificate. The insurance policy
shall be issued by an insurance company authorized to do business in
the state in which the Leased Space is located and shall provide thirty
(30) days prior written notice to the Lessor of any cancellation of
such policy. Any insurance required to be provided by Lessee may
be provided by a blanket insurance policy covering the Leased Space
and other properties leased or owned by Lessee provided that such
blanket insurance policy complies with all of the other requirements
with respect to the type and amount of insurance. .

13. Operating Expense. Lessee will pay for all water,
gas, heat, light, power, telephone service, and other public utilities
furnished to the Leased Space and used by Lessee throughout the
initial term or renewal term hereof, and all other costs and expenses
of every kind whatsoever in connection with the use, operation, and
maintenance of the Leased Space and all activities conducted thereon.

14. Taxes. Lessee will pay any personal property taxes
assessed on, or any portion of the taxes atiributable to the Structures.
Lessor will pay when due all real property taxes and all other fees
and assessments attributable to the Leased Space. However, Lessee
will pay any increase in real property taxes levied against the Leased
Space which is directly attributable to Lessee's use of the Leased
Space, and including Lessee’s improvements thereon Lessor agrees
to furnish proof of the increase to Lessee.

15. Maintenance. Lessee will use best efforts to maintain
the Leased Space in good condition and state of repair. Except
insofar as Lessee is made responsible by this Lease, Lessor will
maintain the premises surrounding the Leased Space in good
condition and state of repair.

16. Hold Harmless. Lessor will be held harmless by
Lessee from any liability (including reimbursement of reasonable
attorneys’ fees and all costs) for damages to any person or any
property in or upon the Leased Space at Lessee's invitation, or for
damages to any person or property resulting from the actions of
Lessee (including damages caused by or resulting from the existence
of the Structures) on the Leased Space, unless the damages are
caused by, or are the result of, the misconduct or negligence of
Lessor or any of Lessor's agents, servants, employees, licensees or
invitees. Notwithstanding any provisions herein to the contrary, it is
understood and agreed that all property kept, installed, stored or
maintained in or upon the Leased Space by Lessee will be so
installed, kept, stored or maintained at the risk of Lessee. Lessor will
not be responsible for any loss or damage to equipment owned by
Lessee which might result from tornadoes, lightning, wind storms, or
other Acts of God; provided, however, Lessor will be responsible for,
and agrees to hold Lessee harmless from any liability (including
reimbursement of reasonable legal fees and all costs), for damages to
any person or any property in or upon the Leased Space arising out of
the misconduct or negligence of Lessor or any of Lessor's agents,
servants, employees, licensees or invitees. Except for willful
misconduct, neither Lessor nor Lessee will in any event be liable in
damages for each other's business loss, business interruption or other
consequential damages of whatever kind or nature, regardless of the
cause of the damages, and each party, and anyone claiming by or
through them, expressly waives all claims for the damages.




17. Termination Rights.

(a) Lessee may terminate this Lease, at its option,
after giving Lessor not less than sixty (60) days prior written notice to
cure, if: (i) any governmental agency denies a request by Lessee for a
permit, license or approval which is required for Lessee to constract
or operate the Structures on the Leased Space or any such permit is
revoked; (ii) Lessee determines that technical problems or radio
interference problems from other antennas or from nearby radio
transmitting facilities, which problems cannot reasonably be

_ corrected, impair or restrict Lessee from using the Leased Space for
Lessee’s intended purpose; (iif) Lessee determines that it does not
have acceptable and legally enforceable means of ingress and egress
to and from the Leased Space; (iv) Lessor does not have legal or
sufficient ownership of or title to the Leased Space or Premises or the
authority to enter into this Lease; (v) utilities necessary for Lessee's
contemplated use of the Leased Space are not available; (vi) the
Leased Space is damaged or destroyed to an extent which prohibits or
materially interferes with Lessee's use of the Leased Space or
Lessee's equipment and attachments thereto; (vii) the Premises now
or hereafter contains a Hazardous Material; (viii) Lessee is unable to
obtain a Subordination, Non-disturbance and Attornment Agreement;
(ix) a material default by Lessor occurs; (x) Lessor fails to perform
any of the material covenants or provisions of this Lease or if any
representation or warranty contained herein is found to be untrue; (xi)
the Leased Space is the subject of a condemnation proceeding or
taking by a governmental authority, or quasi-governmental authority
with the power of condemnation, or if the Leased Space is transferred
in lieu of condemnation (rent will be abated during the period of
condemnation or taking); (xii) the use of the site will not sufficiently
benefit Lessec economically or commercially; (xiii) if Lessec
determines, in its sole discretion that it will not be viable to use the
site for its intended purpose; or (xiv) if Lessee determines, in its sole
discretion, that it will be unable to use the site for any reason. In the
event of termination by Lessee or Lessor pursuant to this provision,
Lessee will be relieved of all further liability hereunder. Any rental
fees paid prior to the termination date will be retained by Lessor. In
the event Lessor fails to perform its obligations under this Lease for
any reason other than Lessee's breach, Lessee may pursue all
remedies available at law and in equity. Lessor hereby acknowledges
that Lessee will incur significant expenses in reliance on this Lease,
and therefore agrees to pay Lessee for all consequential damages
which Lessee will suffer as a result of Lessor's breach. In the event
Lessor fails to comply with the terms of this Lease, Lessee may, in its
sole and absolute discretion, cure any such default, and to the extent
Lessee incures any expenses in connection with such cure (including
but not limited to the amount of any real property taxes Lessee pays
on behalf of Lessor), Lessor agrees to promptly reimburse Lessee for
such expenses incurred and hereby grants Lessee a security interest
and lien on the Premises, to secure Lessor’s obligation to repay such
amounts to Lessee. In addition, Lessee may offset the amount of any
such expenses incurred against any rent payable hereunder.

(b) Lessor may only terminate this Lease, at its
option, in the event of a material default by Lessee or Lessee’s failure
to pay Rent when due, which default or failure is not cured within
sixty (60) days after Lessee’s receipt of written notice of such default
or failure. No such failure to cure a material default, however; will
be deemed to exist if Lessee has commenced to cure such default
within said period and provided that such efforts are prosecuted to
completion with reasonable diligence. Delay in curing a material
default will be excused if due to causes beyond the reasonable control
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of Lessee.

18. Exclusivity. During the initial term or renewal term,
neither Lessor, nor its successors or its assigns, will use or suffer or
permit another person, corporation, company, or other entity to. use
the Premises or any adjacent parcel of land now or hereafter owned,
leased or managed by Lessor, its successors or assigns, for the uses
permitted herein or other uses similar thereto.

19. Binding on Successors. The covenants and conditions
contained herein will apply to and bind the heirs, successors,
executors, administrators and assigns of the parties hereto. Further,
this Lease will run with the land and all subsequent purchasers will
be subject to the terms and conditions specified herein.

20. Access to Leased Space/Premises. Lessee shall have
at all times during the initial term or renewal term the right of access
to and from the Leased Space and al] utility installations servicing the
Leased Space on a 24 hours per day/7 days per week basis, on foot or
by motor vehicle, including trucks, and for the installation and
maintenance of utility wires, cables, conduits and pipes over, under
and along the right-of-way extending from the nearest accessible
public right-of-way.

21. Governing Yaw. The parties intend that this Lease
and the relationship of the parties will be governed by the laws of the
State in which the Leased Space is located.

22. Entire Lease. All of the representations and
obligations of the parties are contained herein, and no modification,
waiver or amendment of this Lease or of any of its conditions or
provisions will be binding upon a party unless in writing signed by
that party or a duly authorized agent of that party empowered by a
written authority signed by that party. The waiver by any party of a
breach of any provision of this Lease will not operate or be construed
as a waiver of any subsequent breach of that provision by the same
party, or of any other provision or condition of the Lease.

23. Survey and Testing, Lessee will have the right during
the initial term or renewal term of this Lease (and the Option Period,
if applicable) to survey, soil test, and make any other investigations
necessary to determine if the surface and subsurface of the Leased
Space are suitable for construction and operation of the Structures. If
Lessee, prior to completion of the Structures determines that for any
reason the surface or subsurface of the Leased Space is not suitable to
construct and operate the Structures, this Lease, upon written notice
given to Lessor prior to completion of the Structures will become null
and void; provided that at Lessee's sole expense the Leased Space
will be prompily restored to the extent contemplated by the Lessee
Improvements section above and provided further that Lessee will
deliver copies of all soil tests and investigation reports to Lessor.

24. Oil, Gas and Mineral Rights. Lessor does not grant,
lease, let or demise hereby, but expressly excepts and reserves here
from all rights to oil, gas and other minerals in, on or under and that
might be produced or mined from the Leased Space; provided,
however, that no drilling or other activity will be undertaken on or
beneath the surface of the Leased Space or Easement area to recover
any oil, gas or minerals. This Lease is given and accepted subject to
the terms and provisions of any valid oil, gas and mineral lease
covering the Leased Space or any part thereof, now of record in the
office of the County Clerk, provided, however, that any future oil,
gas or mineral lease covering the above-described lands or any part
thereof will be in all respects subordinate and inferior to the rights,
privileges, powers, options, immunities, and interests granted to
Lessee under the terms of this Lease.

25. Hazardous Waste.




(a) The term “Hazardous Materials” will mean any
substance, material, waste, gas or particulate matter which is
regulated by the local governmental authority where the Leased
Space is located, the State in which the Leased Space is located, or
the United States Government, including, but not limited to, any
material or substance which is (i) defined as a "hazardous waste,"
"hazardous material," "hazardous substance," "extremely hazardous
waste," or restricted hazardous waste" under any provision of state or
local law, (ii) petroleum, (iii) asbestos, (iv) polychlorinated biphenyl,
(v) radioactive material, (vi) designated as a "hazardous substance"
pursuant to Section 311 of the Clean Water Act, 33 U.S.C. '1251 et
seq. (33 U.S.C. '1317), (vii) defined as a "hazardous waste" pursuant
to Section 1004 of the Resource Conservation and Recover Act, 42
U.S.C. '6901 et scq. (42 U.S.C. '6903), or (viii) defined as a
"hazardous substance" pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation, and Liability Act. 42
U.S.C. '9601 et Seq. (42) U.S.C. '9601). The term “Environmental
Laws” will mean all statutes specifically described in the foregoing
sentence and all applicable federal, state and local environmental
health and safety statutes,” ordinances, codes, rules, regulations,
orders and decrees regulating, relating to or imposing liability or
standards concerning or in connection with Hazardous Materials.

(b) Lessor represents and warrants that, to the best of
Lessor's knowledge, (i) the Leased Space has not been used for the
use, manufacturing, storage, discharge, releasc or disposal of
hazardous waste, (ii) neither the Leased Space nor any part thereof is
in breach of any Environmental Laws, (iii) there are no underground
storage tanks located on or under the Leased Space, and (iv) the
Leased Space is free of any Hazardous Materials that would trigger
response or remedial action under any Environmental Laws or any
existing common law thcory based on nuisance or strict liability. If
any such representation is in any manner breached during the initial
term or renewal term of this Lease ( a "Breach"), and if a Breach
gives rise to or results in liability (including, but not limited to, a
response action, remedial action or removal action) under any
Environmental Laws or any existing common law theory based on
nuisance or strict liability, or causes a significant effect on public
health, Lessor will promptly take any and all remedial and removal
action as required by law to clean up the Leased Space, mitigate
exposure to liability arising from, and keep the Leased Space free of
any lien imposed pursuant to, any Environmental Laws as a result of
a Breach.

(c) In addition, Lessor agrees to indemnify, defend
and hold harmless Lessce, its officers, partners, successors and
assigns from and against any and all debts, liens, claims, causes of

action, administrative orders and notices, costs (including, without'

limitation, response and/or remedial costs), personal injuries, losses,
attorneys’ fees, damages, liabilities, demands, interest, fines,
penalties and expenses, consultants' fees and expenses, court costs
and all other out-of-pocket expenses, suffered or incurred by Lessee
and its grantees as a result of (a) any Breach, or (b) any matter,
condition or state of fact involving Environmental Laws of
Hazardous Materials which existed on or arose during the initial term
or renewal term of this Lease and which failed to comply with (i) the
Environmental Laws then in effect or (ii) any existing common law
theory based on nuisance or strict liability.

(@ Lessor represents and warrants to Lessee that
Lessor has received no notice that the property or any part thereof is,
and, to the best of its knowledge and belief, no part of the Premises is
located within an area that has been designated by the Federal
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Emergency Management Agency, the Army Corps of Engineers or
any other governmental body as being subject to special hazards.

(e) The covenants of this section will survive and be
enforceable and will continue in full force and effect for the benefit
of Lessee and its subsequent transferees, successors and assigns and
will survive the initial term or renewal term of this Lease and any
renewal periods thereof.

26, Mechanic's and Landlord’s Liens. Lessee will not
cause any mechanic's or materialman's lien to be placed on the
Leased Space and Lessee agrees to indemnify, defend and hold
harmless Lessor from any such lien from a party claiming by, through
or under Lessee. Addmonally, Lessor disclaims and waives any now
existing or hereafter arising landlord’s lien or other statutory or non-
statutory lien or security interest in Lessee’s and/or its sublessees’
communication facilities, cqmpment improvement, fixtures or other

property.

27. Headings. The headings of sections and subsections
are for convenient reference only and will not be deemed to limit,
construe, affect, modify or alter the meaning of the sections or
subsections.

28. Time of Essence. Time is of the essence of Lessor's
and Lessee's obligations under this Lease.

29. Severability. If any section, subsection, term or
provision of this Lease or the application thereof to any party or
circumstance will, to any extent, be invalid or unenforceable, the
remainder of the section, subsection, term or provision of the Lease
or the application of same to parties or circumstances other than those
to which it was held invalid or unenforceable, will not be affected
thereby and each remaining section, subsection, term or provision of
this Lease will be valid or enforceable to the fullest extent permitted
by law.

30. Real Estate Broker. Lessor represents and warrants
that Lessor has not signed a listing agreement, dealt with or otherwise
agreed to pay a broker's commission, finder's fee or other like
compensation to anyone in connection with the lease of the Leased
Space or the transaction contemplated by this Lease and Lessor
agrees 1o indemnify and hold Lessee harmless from and against any
such claims or costs, including attorneys' fees, incurred as a result of
the transaction contemplated by this Lease.

31. Further Assurances. Each of the parties agree to do
such further acts and things and to execute and deliver the additional
agreements and instruments (including, without limitation, requests
or applications relating to zoning or land use matters affecting the
Structures) as the other may reasonably require to consummate,
evidence or confirm this Lease or any other agreement contained
herein in the manner contemplated hereby. If Lessor fails to provide
requested documentation within thirty (30) days of Lessee’s request,
or fails to provide any Non-Disturbance Agreement required in this
Lease, Lessee may withhold and accrue the monthly rental until such
time as all such documentation is received by Lessee.

32. Right to Register or Record. Lessee may request that
Lessor execute a Memorandum of Option and Land Lease,
Memorandum of Land Lease or Short Form of Lease (collectively a
“Memo”) for recording in the public records. Lessor agrees and
authorizes Lessee to attach and/or insert a certified legal description
of the Leased Space, once complete, to the Memo and record same in
the public records.

33. Interpretation. Each party to this Lease and its
counsel have reviewed and had the option to revise this Lease. The
normal rule of construction to the effect that any ambiguities are to be




resolved against the drafting party will not be employed in the
interpretation of this Lease or of any amendments or exhibits to this
Lease.

34, Condemnation. Lessor shall fully advise Lessec in a
timely manner of all condemnation proceedings or prospective
condemnation proceedings in order that Lessee may fully protect and
prosecute its rights and claims relating to the Leased Space. If the
whole of the Leased Space shall be taken or condemned by, or
transferred in lieu of condemnation to, any governmental or quasi
governmental authority or agency with the power of condemnation
during the initial Option Period, Additional Option Period or. initial
term or renewal term of this Lease, Lessee shall be entitled to any
award based upon its leasehold interest as set forth in this Lease,
along with the value of all Lessee’s improvements, including, but not
limited to, the Structures, prefabricated buildings, generators, fencing
and any other improvements and for all of Lessee’s other personal
property, trade fixtures, fixtures, moving expenses, business
damages, business interruption, business dislocation, prepaid Rent or
other losses or expenses as may be incurred. In the event only a
portion of the Premises, which portion does not include the whole of
the Leased Space, shall be taken or condemned by, or transferred in
lieu of condemnation to any governmental or quasi-governmental
authority or agency with the power of condemnation during the Initial
Option Period, Additional Option Period or initial term or renewal
term of this Lease, Lessee shall have the option to either: (1)
terminate this Lease; or (2) continue in possession of the property
pursuant to the terms of this Lease with a proportionate reduction in
Rent equal to that portion, if any, of the Leased Space so taken,
condemned or transferred in lieu of condemnation. In either event,
Lessee shall be entitled to any award based upon its leasehold interest
in the portion of the Premises condemned, taken or transferred in lieu
of condemnation, along with the value of all Lessee’s improvements,
including, but not limited to, the Structures, prefabricated buildings,
generators, fencing and any other improvements and for all of
Lessee’s other personal property, trade fixtures, fixtures, moving
expenses, business damages, business interruption, business
dislocation, prepaid Rent or other losses or expenses as may be
incurred.  Nothing contained herein shall prohibjt Lessee from
making its own claims against any condemning authority for any
losses or damages Lessce shall incur as a result of a condemnation, or
sale in lieu of condemnation, of the whole or any portion of the
Premises.

35. Right of First Refusal. If at ardy time during the
initial term or renewal term of this Lease, Lessor receives a bona fide
written offer from a third person (the “Offer”) to sell, assign, convey,
lease or otherwise transfer or create any interest in the Leased Space
and/or Premises, or any portion thereof, which Lessor desires to
accept, Lessor shall first give Lessee written notice (including a copy
of the proposed contract) of such Offer prior to becoming obligated
under such Offer, with such notice giving Lessee the right to
purchase the Leased Space for a pro-rata price based on the size that
the Leased Space is to the portion of the Premises described in the
Offer. Lessee shall have a period of thirty (30) days after receipt of
Lessor’s notice and terms to accept the Offer or exercise Lessee’s
right to purchase the Leased Space and exercise this right of first
refusal by notifying Lessor in writing. If Lessee has not accepted the
Offer or exercised its right to purchase the Leased Space in writing to
Lessor within such thirty (30) day period, the Offer will be deemed
rejected. In addition to the above, Lessor shall not, at any time
during the initial term or renewal term of the L.ease, grant any interest
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in any portion of the Leased Space or any portion of the Premises
(other than the conveyance of fee simple title to the entire Premises)
to any third party without the prior written consent of Lessee, in
Lessee’s sole and absolute discretion.

The right of first refusal shall not apply to Lessor
transferring the Leased Space and/or Premises into a Living Trust or
to immediate family members.

36. Date of Lease. The parties acknowledge that certain
obligations of Lessor and Lessee are to be performed within certain
specified periods of time which are determined by reference to the
date of execution of this Lease. The parties therefore agree that
wherever the term "date of execution of this Lease," or words of
similar import are used herein, they will mean the date upon which
this Lease has been duly executed by Lessor and Lessee whichever is
the later to so execute this Lease. The parties further agree to specify
the date on which they execute this Lease beneath their respective
signatures in the space provided and warrant and represent to the
other that such a date is in fact the date on which each duly executed
his or her name.

COMMENCEMENT DATE: The date that Lessee exercises its
Option.




IN WITNESS WHEREOF, the parties hereto have executed this Lease on the last day and year specified below.

LESSOR: ERIC H. BERG, JR.

Title: Owner

Date: / %}/ /52?749?0[/

Witness:

Print Name:

Witness:
Print Name: 5,-54—:,4435,

/L7ZI)/,S£.

Notary Public:

I do hereby certify that ERTC II. BERG, JR., who is personally
known to me, or who has proved by sufficient evidence o be the
person named herein, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this cQX

day of
&I& 2204 ¢ .

Ny

Notary Signature

ELAINE T. HULSE
NOTARY PUBLIC
MY COMMISSION EXPIRES NOV. 30,2014

Site Name: North Stonington 3
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LESSEE: SBA TOWER,
a Florida limited liabilipy

By:

Alyssa Houlihan
Title: Director of Leasing

Date; (_D\l l“

Witness: ﬂ "%
4
Print Name: (QCQQ{ZZQ chtéﬁ

Witness:__

Print Namc;: GZQ/‘/ /// ?ﬁﬁﬂ/’

Notary Public:

I 'do hereby certify that ALYSSA HOULIHAN, who is
personally known to me, or who has proved by sufficient
evidence to be the person named herein, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and seal this l day of
June , 200y

Cane X

Notary Signature

NOTARY PUBLIC-STATE OF FLORIDA
Wendy Carrick
Commlssxon #DD933314
e84 Expires:  NOV. 30, 2013
BONDED THRU ATLANTIC BONDING €O, INC.

‘qllll’




LESSOR: ERIC JOHN BERG

By: (<® gc/

Eric John Bgrg

Title: Owner

Date: %{24} Q_O H

Witness: CK vQQi—’\/ V\ MX/\_.-—
\LQX\\‘! QO

Witness: @@dbtmvu\/l ﬁyﬁ, /Z/\g

Print Name: EL.@:’?:;\:F T /L/UIA‘JE

Print Name:

Notary Public:

I do hereby certify that ERIC JOHN BERG, who is personally
known to me, or who has proved by sufficient evidence to be the
person named herein, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

scal this ;2 g

Witness my hand and day of

WMyt 201,

Olpeo P

Notary Signature

ELAINE T. HULSE
NOTARY PUBLIC
MY COMMISSION EXPIRES NOV. 30, 2014

Site Name: North Stonington 3
SiteNo.: CT11796-S

LESSOR: EVAN E. BERG

By:
Evan E. Berg

Title: Owner

5’/ /2 3/2 oj)

Date:

Witness:

Print Name:

Witness: 2

Print Name: ﬂ/’)‘}ﬁ:&]ﬁ 7. )L)ZL)E;S'E

Notary Public:

1 do hereby certify that EVAN E. BERG, who is personally
known to me, or who has proved by sufficient evidence to be the
person named herein, personally appeared before me this day
and acknowledged the due execution of the foregoing
instrument.

Wn:ness my hand and seal this L/Z"Cz day of
AR 2047

Do Y, o

Notary Signature

FELAINE T. ';B}:‘I:I-C?E
NOTARY P
w7 COMMISSION EXPIRES NOV. 30, 2014




EXHIBIT A
Current Sketch/Survey of the Leased Space within the Premises
The Leased Space shall consist of 10,000 (100’ x 100”) square feet ground space along with easement rights for access to the

Leased Space by vehicle or foot from the nearest public way and for the installation of utility wires, poles, cables, conduits
and pipes on the Premises in the approximate locations as depicted below:

DESCRIPTION OF LEASED SPACE TO BE INSERTED UPON COMPLETION OF SURVEY
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EXHIBIT B

LEGAL DESCRIPTION
ATTACH LEGAL DESCRIPTION FROM DEED

The Leased Space shall consist of 10,000 (100’ x 100°) square feet ground space along with easement rights for access to the
Leased Space by vehicle or foot from the nearest public way and for the installation of utility wires, poles, cables, conduits

and pipes on the Premises in the approximate locations as depicted below:

DESCRIPTION OF LEASED SPACE TO BE INSERTED UPON COMPLETION OF SURVEY
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EXHIBIT B - Continued

LEGAL DESCRIPTION
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OPTION & LAND LEASE

This Option and Land Lease, hereinafier referred to as
“Lease”, is made the last day executed below by and betyween PAUL
R. BUEHLER, a married man, having an address of 350B
Cossaduck Hill Road, North Stonington, Connecticut 06359,
hereinafter referred to as "Lessor", and SBA TOWERS 111 LLC, a
Florida limited liability company, having an office at 5900 Broken
Sound Parkway, N. W., Baca Raton, Florida 33487-2797, hereinafter
referred to as "Lessee." -

1, The Option,

(a) For the sum o

7 to be paid to Lessor by Lessee upon
cxccution of this Lease and other good and valuable consideration,

Lessor hereby grants to Lessee the exclusive and irrevocable option
for one (1) year from the date hereof (the “Tnitial Option Period”), to
lease the Leased Space (as defined below) on the terms and
conditions set forth below (the “Option”). The Option may be
extended for two (2) additional one (1) year periods upon written
notification to Lessor by Lessee accompanied by the payment of an
additional ‘ (the
“Additional Option Fee") at each renewal, delivered to Lessor prior
to the erid of the current Option Period. The Initial Option Period, as
it may be extended, is referred to herein as the “Option Period.”

(b) In the event the Additional Option Fee is not
made and/or written notice not delivered by the due date for the
same, then the Option will terminate and this Lease will terminate
and Lessor will be entitled to retain all previously paid sums as full
payment for the Option granted hereunder. However, if Lessor
accepts any Additional Option Fee, Rent (as defined below), and/or
wrilten notice afier the due date for the same, then Lessee's failure to
make timely payment of the additional fee will be deemed waived
and this Lease will be reinsiated. Upon Lessee's exercise of the
Option, the Lease which follows will take cffect and Lessee shall be
entitled to a credit for all Option Fees paid against Rent due under
this Lease.

(c) During the Option Period, Lessee shall have the
right to enter Lessor's property to conduct tests and studies, af
Lessee’s expense, to determine the suitability of the Leased Space for
Lessees intended use. The tests may include, without limitation,
surveys, soil tests, environmental assessments and radio wave
propagation measurements,

(d) Lessee may cxercise the Option by delivery of
writlen notice to Lessor in accordance with the Notice provision
specified herein, Upon Lessee’s exercise of the Option, the Lease
which follows will take effect,

2. Leased Space and Premises. Upon Lessee’s exercise
of the Option, Lessor shall lease, and hereby leases, to Lessce
approximately 10,000 (100’ x 100°) square feet of space as depicted
in Exhibit A attached hereto (the “Leased Space”) within the property
commonly known as 350B Cossaduck Hill Road, Town of North
Stonington, County of New London, Statc of Connecticut 06359,
Property Parcel ID: 57-6637 with the legal description set forth in
Exhibit B attached hereto (“Premises”). Lessor also hereby grants to
Lessce the right to survey the Leased Space at Lessee’s cost, The
survey will automatically replace Exhibit A and be made a part
hereof. The Leased Space legal and access and utility easement set
forth in the survey will replace any parent parcel description set forth
in Exhibit B as soon as it becomes available. In the event of any
discrepancy between the description of the Leased Space contained
herein and the survey, the survey will control. The Leased Space will
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Site No.:  CTI11796-S

be utilized to construct, support and operatc a wireless
communications  facility, including a communications tower,
antennas, cables, and related structures and improvements
(collectively the “Structures”), including the uses as permitted and

_described in Section 17 of this Lease .

3. Term. The initial term of this Lease will be ten (10)
years from the “Commencement Date” specified below (in no event
shall this date be carlicr than the date on which Lessce exercises the
Option) and shall automatically renew for up to eight (8) additional
terms of five (5) years each unless Lessee notifies Lessor of its
intention not to renew prior to commencement of the succeeding
renewal term,

4. Rent, The rent for the first (1%) year of the Lease will
be

"Rent”), paid monthly in advance, which
Lessee will pay to Lessor at the place as Lessor will designate to
Lessee in writing. If the initial term or any renewal term does not
begin on the first day or end on the last day of a month, the Rent for
that partial month will be prorated by multiplying the monthly Rent
by a fraction, the numerator of which is the number of days of the
partial month included in the initial term or renewal term and the
denominator of which is the total number of days in the full calendar
month, Beginning with the second (2™) year of the Lease and every
year thereafter, the then current monthly rental fee will be increased
by percent. Each such year shall commence on the
corresponding anniversary of the Commencement Date. Lessee is
entitled to withhold payment of Rent uniil such time as Lessee
receives a completed W-9 form from Lessor, setting forth the Federal
tax identification number of Lessor or the person or entity to whom
the Rent checks are to be made payable as directed in writing by
Lessor. The parties acknowledge and agree that the foregoing is a
reasonable requirement in order to allow Lessee to comply with its
legal requirements,

S, Ingress and Egress. Lessor hereby grants to Lessee an
casement (the “Easement”) for ingress, egress and regress over the
Premises adjacent to the Leased Space for construction, operation and
maintenance of the Structures on the Leased Space, and for
installation, construction, operation and maintenance of underground
and above ground telephone, telegraph, and power lines, in
connection with its use of the Leased Space. The term of this
Easement will commence upon exercise of the Option and will
continue until the last to occur of (i) expiration of the initial term or
rencwal term, or (ii) removal by Lessce of all of its property from the
Leased Space after expiration of the initial term or renewal term. The
location and configuration of the Easement will be agreed upon by
the parties within ten (10) business days afler the latler of Lessee's
exercise of the Option, or Lessee’s approval of the survey., The
Easement shall be included in any recorded Memo (as hercinafter
defined) of this Lease. In addition, at Lessee's request and- expense,
this Easement will be set forth in a Separale easement agreement (the

. “Easement Agreement”) which Lessor and Lessee agree to execute

and which Lessee will have recorded as an encumbrance on the
property of Lessor. In all events, the Easement and this Lease shall
be binding ypon all subsequent owners, successors and assigns,
Lessce agrees that Lessor may, at Lessor’s expense,
relocate the above described easements to another comparable
location on the Premises provided that: (a) Lessee receives no less
than sixly (60) days prior written notice thereof; (b) Lessee approves
the proposed new location of the easement, which approval will not
be unreasonably withheld or delayed; (c) Lessee's access and




beneficial use and enjoyment of the Leased Space is not interrupted,
obstructed or materially affected; and (d) the wtility services to the
Leased Space are not interrupted.

Lessce shall restore the existing access road to its original
condition if any damages are caused during construction within
ninety (90) days construction is completed except for ordinary wear
and tear,

6. Title and Quict Possession. Lessor represents and
covenants that Lessor owns the Leased Space in fee simple terms,
free and clear of all liens, encumbrances and restrictions of cvery
kind and nature, except for those as set forth below:

Lessor represents and warrants that there are no matters
affecting title that would prohibit, restrict or impair the leasing of the
Leased Space or use or occupancy thereof in accordance with the
terms and conditions of the Lease. Lessor represents and warrants to
Lessee that Lessor has the full right to make this Lease and that
Lessee will have quiet and peaceful possession of the Leased Space
throughout the initial term or renewal term.

7. Subordination, Non-disturbance and Attornment.

(2) Lessee agrees that this Lease will be subject and
subordinate to any mortgages or deeds of trust now or hereafter
placed upon the Leased Space and to all modifications thereto, and to
all present and fulure advances made with respect to any such
mortgage or deed of trust; provided that, the holder of any such
instrument agrees in writing that Lessee's possession of the Leased
Space will not be disturbed so long as Lessee will continue 1o
perform its duties and obligations under this Lease and Lessee's
obligation to perform the duties and obligations will not be in any
way increased or its rights diminished by the provisions of this
paragraph. Lessee agrees to attorn to the mortgagee, trustee, or
beneficiary under any such mortgage or deed of trust, and to the
purchaser in a sale pursuant to the foreclosure thereof; provided that,
Lessee's possession of the Leased Space will not be disturbed so long
as Lessce will continue to perform its duties and obligations under
this Lease. Lessee's obligations hereunder are conditioned upon
receipt by Lessee, within ten (10} business days afler Lessee's notice
of its intent to exercise the Option, or within ten (10) business days
afler the date of creation of any future mortgages or deeds of trust, of
a Subordination, Non-disturbance and Attornment Agreement in form
reasonably acceptable to Lessee, from any holder of a mortgage, deed
to secure debt, or deed of trust to which this Lease is, or will become,
subordinate.

(b)_Secured Parties. Lessce may from time to time grant to

certain lenders sclected by Lessee and its affiliates (the “Lenders”) a
lien on and security interest in Lessee’s interest in the Lease and all
assets and personal property of Lessee located on the Leased Space
(the “Personal Property”) as collateral security for the repayment of
any indebtedness to the Lenders. Lessor hereby agrees to subordinate
any security interest, lien, claim or other similar right, including,
without limitation, rights of levy or distraint for rent, Lessor may
have in or on the Personal Property, whether arising by agrcement or
by law, to the licus and/or security interests in favor of the Lenders,
whether currently existing or arising in the future. Nothing contained
herein shall be construed to grant a lien upon or security interest in
any of Lessor’s assets. Should Lender exercise any rights of Lessee
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' Type of Lien .
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under the Lease, including the right to exercise any renewal option(s)
or purchase option(s) set forth in the Lease, Lessor agrees o accept
such exercise of rights by Lenders as if same had been excrcised by
Lessee, and Lessee, by signing below, confirms its agreement with
this provision. If there shall be a monetary default by Lessee under
the Lease, Lessor shall accept the cure thereof by Lenders within
fifteen (15) days after the expiration of any grace period provided to
Lessce under the Lease to curc such default, prior to terminating the
Lease. If there shall be a non-monelary default by Lessee under the
Lease, Lessor shall accept the cure thercof by Lenders within thirty
(30) days after the expiration of any grace period provided to Lessee
under the Lease to cure such defaalt, prior to terminating the Lease,
The Lease may not be amended in any respect which would be
reasonably likely to have a material adverse effect on Lenders’
interest therein or surrendered, terminated or cancelled, without the
prior written consent of Lenders. If the Lease is terminated as a
result of a Lessee default or is rejected in any bankruptcy proceeding,
Lessor will enter into a new lease with Lenders or their designee on
the same terms as the Lease within fifteen (15) days of Lenders’
request made within thirty (30) days of notice of such termination or
rejection, provided Lenders pay all past due amounts under the Lease.
The foregoing is not applicable to normal expirations of the term of
the Lease. In the event Lessor gives Lessce any notice of default
under the terms of the Lease, Lessor shall simultancously give a copy
of such notice to Lender at an address to be supplied by lessee.
Lessee shall have the right to record a memorandum of the terms of
this paragraph.

8. Governmental Approvals and Compliance. During
the initial term or renewal term, Lessee will make reasonablc eftorts
to comply with all applicable laws affecting Lessee’s use or
occuparncy of the Leased Space, the breach of which might result in a
penalty on Lessor or forfeiture of Lessor's title 1o the Leased Space.
Lessee will not commit, or suffer to be committed, any waste on the
Leased Space. Lessor agrees to fully cooperate with Lessee in order
to obtain the necessary permits for construction and use of the Leased
Space and its Structures (including any modification(s) to the tower
or Leased Space or the addition(s) of equipment or sublessees to the
tower or Leased Space), including, but not limited to, zoning
approvals/permits and building permits. Lessor agrees not to take
any action that may adversely affect Lessee’s ability to obtain all of
the necessary permits required for construction of the Structures.
Lessee will obtain any necessary governmental licenses or
authorizations required for the construction and usc of Lessce’s
intended Structures on the Leased Space and will furnish copies of
same to Lessor as same are issued. If and to the extent Lessee is at
any time required to landscape or provide screening around the
outside of the tower or Leased Space, Lessor hereby grants Lessee an
easement.ten (10) feet in width around the perimeter of and adjacent
to the Leased Space in order to comply with such landscaping or
screening requirements.

9. Assignment and Subleasing. Lessee is expressly
permitted to assign, or transfer its rights under this Lease to entities
controlling, controlled by or under common control with Lessee.
Any transfer of this Lease by merger, consolidation or liquidation or
any change in the ownership of, or power to vote, the majority of its
outstanding voting stock shall constitute an assignment for the
purposes of this paragraph. Otherwise, Lessee may not assign this
Lease without the prior written consent of Lessor, which will not be
unreasonably withheld, delayed or conditioned. Lessee shall have the
right to frecly sublet or transfer space to third partics on the Leased




Space without obtaining the prior written consent of Lessor. Lessor
may nol assign this Lease or any rights thereunder, except in
connection with conveyance of fee simple title to the Premiscs,
without the prior written consent of Lessee, in Lessee’s sole and
absolute discretion. In the event that Lessee from time to time
subleases all or a portion of the Leased Space or as otherwise
reasonably required by Lessee for work at the Leased Space, Lessor
hereby grants to Lessee a temporary construction easement over such
portion of the Premises as is reasonably necessary for such work.
Following the completion of such work, Lessee shall, at Lessee’s sole
cost and expense, promptly repair any damage to the temporary
easement area arising from Lessee’s use thereof,

10. Notices. All notices, demands, requests, consents,
approvals and other instruments required or permitted to be given
pursuant to this Lease will be in writing, signed by the notifying
barly, or officer, agent or atlorney of the notifying party, and will be
deemed to have been effective upon delivery if served personally,
including but not limited to delivery by messenger, overnight courier
service or by overnight express mail, or upon posting if sent by
registered or certified mail, postage prepaid, return receipt requested,
and addressed as follows:

" Paul R. Buehler
350B Cossaduck Hill Road
North Stonington, CT 06359
Phone # - (860) 889-4192
Cell # - (860) 710-3359
Email: pbuchler] @aol.com

To Lessor:

Rent Payable to:  Paul R. Buehler

SBA Towers ITTLLC

5900 Broken Sound Parkway, N, W,
Boca Raton, FL, 33487-2797

RE: North Stonington 3/CT11796-S
Alin: Site Administration

Phone # - (561) 995-7670

To Lessee:

The address to which any notice, demand, or other writing may be
delivered to any party as above provided may be changed by written
notice given by the party as above provided. Simultaneously with
any notice of default given to Lessee under the terms of this Lease,
Lessor shall deliver a copy of such notice to Lender at an address to
be provided by Lessee.

11. Lessce Improvements, Lessee has the right, at its sole
expense, to make the improvements on the Leased Space as it may
decm necessary, including any improvements necessary for the
construction and operation of the Structures.  Lessee will be
responsible for the cost of any site preparation work necessary to
prepare the Leased Space to support the Structures. All Lessee's
improvements, including but not limited to, prefabricated buildings,
generators, fencing, Structures and any other improvements will
remain the property of Lessee. The Structures may be used for the
lransmission, reception and relay of communication signals,
including, without limitation, radio frequency  signals. Upon
termination of this Lease, Lessee shall restore the | .eased Space and
access road to its original condition at the commencement of this
Lease to a level of two (2) feet below grade, except for ordinary wear
and tear and damages by the elements or damages over which Lessee
had no control.
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12, Insurance, lLessee, at all times during the term(s) of
this Lease, will maintain in full force a comprehensive public liability
insurance policy covering all of its opcrations, activitics, liabilities
and obligations on the Leased Space, having limits not less thandiiige

) which will name Lessor as an additional
insured party, On or before the Commencement Date, Lessee will
give Lessor a certificate of insurance evidencing that such insurance
is in effect. Lessee shall deliver to Lessor a renewal certificate
evidencing that such insurance is in effect within ten (10) business
days of Lessor’s request for such certificate. The insurance policy
shall be issued by an insurance comparny authorized to do business in
the state in which the Leased Space is located and shall provide thirty
(30) days prior written notice to the Lessor of any cancellation of
such policy. Any insurance required to be provided by Lessce may
be provided by a blanket insurance policy covering the Leased Space
and other properties leased or owned by Lessee provided that such
blanket insurance policy complies with all of the other requirements
with respect to the type and amount of insurance,

13. Operating Expense, Lessee will pay for all water,
gas, heat, light, power, telephone service, and other public utilities
furnished to the Leased Space and used by Lessee throughout the
initial term or renewal term hereof, and all other costs and expenses
of every kind whatsoever in connection with the use, operation, and
maintenance of the Leased Space and all activities conducted thereon,

14. Taxes., Lessee will pay any personal property taxes
assessed on, or any portion of the taxes attributable to the Structures.
Lessor will pay when due all real property taxes and all other fees
and assessments attributable to the Leased Space. However, Lessee
will pay any increase in real property taxes levied against the Leased
Space which is directly attributable to Lessee's use of the Leased
Space, and including Lessee’s improvements thereon Lessor agrees
to furnish proof of the increase to Lessee,

15. Maintenance, Lessee will use best efforts to maintain
the Leased Space in good condition and state of repair. Except
insofar as Lessee is made responsible by this Lease, Lessor will
maintain the premises surrounding the Leased Space in good
condition and state of repair,

16. Hold Harmless. Lessor will be held harmless by
Lessee from any liability (including reimbursement of rcasonable
altorneys’ fees and all costs) for damages to any person or any
propeity in or upon the Leased Space at Lessee's invitation, or for
damages to any person or propeity resulting from the actions of
Lessee (including damages caused by or resulting from the existence
of the Structures) on the Leased Space, unless the damages are
caused by, or are the result of, the misconduct or negligence of
Lessor or any of Lessor's agents, servants, employees, licensees or
invitees. Notwithstanding any provisions herein to the contrary, it is
understood and agreed that all property kept, installed, stored or
maintained in or upon the Leased Space by Lessee will be so
installed, kept, stored or maintained at the risk of Lessee. Lessor will
not be responsible for any loss or damage to equipment owned by
Lessee which might result from tomadoes, lightning, wind storms, or
other Acts of God: provided, however, Lessor will be responsible for,
and agrees to hold Lessee harmless from any liability (including
reimbursemnent of reasonable legal fees and all costs), for damages to
any person or any property in or upon the Leased Space arising out of
the misconduct or negligence of Lessor or any of Lessor's agents,
servants, employees, licensees or invitees. Except for willful
misconduct, neither Lessor nor Lessee will in any event be liable in
damages for cach other's business loss, business interruption or other




consequential damages of whatever kind or nature, regardless of the
cause of the damages, and each parly, and anyone claiming by or
through them, expressly waives all claims for the damages.

17. Termination Rights,

(@) Lessee may terminate this Lease, at its option,
afler giving Lessor not less than sixty (60) days prior written notice to
cure, if: (i) any governmental agency denies a request by Lessee for a
permit, license or approval which is required for Lessce to construct
or operate the Structures on the Leased Space or any such permit is
revoked; (ii) Lessee delermines that technical problems or radio
interference problems from other antennas or from nearby radio
transmitting  facilities, which problems cannot reasonably be
corrected, impair or restrict Lessee from using the Leased Space for
Lessee’s intended purpose; (iii) Lessee determines that it does not
have acceptable and legally enforceable means of ingress and egress
to and from the Leased Space; (iv) Lessor does not have legal or
sufficient ownership of or title to the Leased Space or Premises or the
authority to enter into this Lease; (v) utilities necessary for Lessee's
contemplated usc of the Leased Space are not available; (vi) the
Leased Space is damaged or destroyed to an extent which prohibits or
materially interferes with Lessee's use of the Leased Space or
Lessee's equipment and attachments thereto; (vii) the Premises now
or hereafter contains a Hazardous Material; (viii) Lessee is unable to
obtain a Subordination, Non-disturbance and Attornment Agreement;
(ix) a material default by Lessor occurs; (x) Lessor fails to perform
any of the material covenanis or provisions of this Lease or if any
Tepresentation or warranty contained herein is found to be untrue; (xi)
the Leased Space is the subject of a condemnation proceeding or
taking by a governmental authority, or quasi-governmental authority
with the power of condemnation, or if the Leased Space is transferred
in lieu of condemnation (rent will be abated during the period of
condemmation or taking); (xii) the use of the site will not sufficiently
benefit Lessee economically or commercially; (xiii) if Lessce
determines, in its sole discretion that it will not be viable to use the
site for its intended purpose; or (xiv) if Lessee determines, in its sole
discretion, that it will be unable to use the site for any reason, In the
event of termination by Lessee or Lessor pursuant to this provision,
Lessee will be relieved of all further liability hereunder. Any rental
fees paid prior to the termination date will be retained by Lessor. In
the event Lessor fails to perform its obligations under this Lease for
any reason other than Lessee's breach, Lessee may pursue all
remedies available at law and in equity. Lessor hereby acknowledges
that Lessee will incur significant expenses in reliance on this Lease,
and therefore agrees to pay Lessee for all consequential damages
which Lessee will suffer as a result of Lessor's breach. In the event
Lessor fails to comply with the terms of this Lease, Lessee may, in its
sole and absolute discretion, cure any such default, and to the extent
Lessce incures any expenses in connection with such cure (including
but not fimited to the amount of any real property taxes Lessee pays
on behalf of Lessor), Lessor agrees to promptly reimburse Lessee for
such expenses incurred and hereby grants Lessee a security interest
and lien on the Premiscs, to sceure Lessor’s obligation to repay such
amounts to Lessee. In addition, Lessee may offset the amount of any
such expenses incurred against any rent payable hereunder.

(b) Lessor may only terminate this Lease, at its
option, in the event of a material default by Lessee or Lessee’s failure
to pay Rent when due, which default or failure is not cured within
sixty (60) days afler Lessee’s receipt of written notice of such default
or failure. No such failure to cure 8 material default, however, will
be deemed to exist if Lessee has commenced to cure such default
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within said period and provided that such efforts are prosecuted to
completion with reasonable diligence. Delay in curing a material
default will be excused if due to causes beyond the reasonable control
of Lessee. .

18. Exclusivity, During the initial term or renewal term,
neither Lessor, nor its successors or its assigns, will use or suffer or
pernit another person, corporation, company, or other entity to use
the Premises or any adjacent parcel of land now or hereafter owned,
leased or managed by Lessor, its successors or assigns, for the uses
permitted herein or other uses similar thereto.

19, Binding on Successors. The covenantsand conditions
contained herein will apply to and bind the heirs, successors,
executors, administrators and assigns of the parties hereto. Further,
this Lease will run with the land and all subsequent purchasers will
be subject lo the terms and conditions specified herein,

20. Access to Leased Space/Premises, Lessee shall have
at all times during the initial term or renewal term the right of access
to and from the Leased Space and all utility installations servicing the
Leased Space on a 24 hours per day/7 days per week basis, on foot or
by motor vehicle, including trucks, and for the installation and
maintenance of utility wires, cables, conduits and pipes over, under
and along the right-of-way extending from the nearest accessible
public right-of-way,

21. Governing Law. ‘The parties intend that this Lease
and the relationship of the parties will be governed by the laws of the
State in which the Leased Space is located.

22.  Entire Lease. All of the representations and
obligations of the parties are contained herein, and no modification,
waivet or amendment of this Lease or of any of its conditions or
provisions will be binding upon a parly unless in writing signed by
that party or a duly authorized agent of that party empowered by a
wrillen authority signed by that party. The waiver by any parly of a
breach of any provision of this Lease will not opcrate or be construed
as a waiver of any subsequent breach of that provision by the same
party, or of any other provision or condition of the Lease.

23, Survey and Testing, Lessce will have the right during
the initial term or renewal term of this Lease (and the Option Period,
if applicable) to survey, soil test, and make any other investigations
necessary to determine if the surface and subsurface of the Leased
Space are suitable for construction and operation of the Structures, If
Lessee, prior 1o completion of the Structures determines that for any
reason the surface or subsurface of the Leased Space is not suitable to
construct and operate the Structures, this Lease, upon written notice
given to Lessor prior to completion of the Structures will become null
and void; provided that at Lessee's sole expense the Leased Space
will be promptly restored to the extent contemplated by the Lessee
Improvements section above and provided further that Lessce will
deliver copies of all soil tests and investigation reports to Lessor.

24. Oil, Gas and Mineral Rights. Lessor does not grant,
lease, let or demise hereby, bui expressly excepts and reserves here
from all rights to oil, gas and other minerals in, on or under and that
might be produced or mined from the Leased Space; provided,
however, that no drilling or other activity will be undertaken on or
beneath the surface of the Leased Space or Easemen! area to recover
any oil, gas or minerals. This Lease is given and accepted subject to
the terms and provisions of any valid oil, gas and mineral lease
covering the Leased Space or any part thereof, now of record in the
office of the County Clerk, provided, however, that any future oil,
gas or mineral lcase covering the above-described lands or any part
thereof will be in all respects subordinate and inferior to the rights,




privileges, powers, options, immunities, and interests granted to
Lessee under the terms of this Lease.

25, Hazordous Waste,

(®) The term “Hazardous Materials” will mean any
substance, material, waste, gas or particulate matter which is
regulated by the local governmental authority where the Leased

Space is located, the State in which the Leased Space is located, or’

the United States Government, including, but not limited to, any
material or substance which is (i) defined as a "hazardous waste,"
"hazardous material," "hazardous substance," "extremely hazardous
waste," or restricted hazardous waste" under any provision of state or
local law, (ii) petroleum, (ii) asbestos, (iv) polychlorinated biphenyl,
(v) radioactive material, (vi) designated as a "hazardous substance”
pursuant {o Section 311 of the Clean Water Act, 33 U.S.C. '1251 et
seq. (33 U.S.C. '1317), (vii) defined as a "hazardous waste" pursuant
to Scction 1004 of the Resource Conservation and Recover Act, 42
US.C. '6901 et seq. (42 U.S.C. '6903), or (viii) dcfined as a
“"hazardous substance” pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation, and Liability Act, 42
U.S.C. '9601 et Seq. (42) U.S.C. '9601). The term “Environmental
Laws” will mean all statutcs specifically described in the foregoing
sentence and all applicable federal, state and local ehvironmental
health and safety statutes, ordinances, codes, rules, regulations,
orders and decrees regulating, relating to or imposing liability or
standards concerning or in connection with Hazardous Materials,

(b) Lessor represents and warrants that, to the best of
Lessor's knowledge, (i) the Leased Space has not been used for the
use, manufacturing, storage, discharge, release or disposal of
hazardous waste, (ii) neither the Leased Space nor any part thereof is
in breach of any Environmental Laws, (iii) there are no underground
storage tanks focated on or under the Leased Space, and (iv) the
Leased Space is free of any Hazardous Materials that would trigger
response or remedial action under any Environmental Laws or any
existing common law theory based on nuisance or strict liability, If
any such representation is in any manner breached during the initial
term or renewal term of this Lease ( a "Breach"), and if a Breach
gives rise to or results in liability (including, but not limited to, a
response action, remedial action or removal action) under any
Environmental Laws or any existing common law theory based on
nuisance or strict liability, or causes a significant effect on public
health, Lessor will promptly take any and all remedial and removal
action as required by law to clean up the Leased Space, mitigate
exposure to liability arising from, and keep the Leased Space free of
any lien imposed pursvant to, any Environmental Laws as a result of
a Breach,

(© In addition, Lessor agrees to indemnify, defend
and hold harmless Lessee, its officers, partners, successors and
assigns from and against any and all debts, liens, claims, causes of
action, administrative orders and notices, costs (including, without
limitation, response and/or remedial costs), personal injurics, losses,
allorneys’ fees, damages, liabilities, demands, interest, fines,
penalties and expenses, consultants' fees and expenses, courl cosls
and all other out-of-pocket expenses, suffered or incurred by Lessee
and its grantees as a result of () any Breach, or (b) any matter,
condition or state of fact involving Environmental Laws of
Hazardous Malérials which existed on or-arose during the initial term
or renewal term of this Lease and which failed to comply with (i) the
Environmental Laws then in effect or (ii) any existing common law
theory based on nuisance or strict liability.

(d) Lessor represents and warrants to Lessee that
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Lessor has received no notice that the property or any part thereof is,
and, to the best of its knowledge and belief, no part of the Premises is
located within an area that has been designated by the Federal
Emergency Management Agency, the Army Corps of Engincers or
any other governmental body as being subject to special hazards.

(c) The covenants of this section will survive and be
enforceable and will continue in full force and effect for the benefit
of Lessee and its subsequent transferees, suceessors and assigns and
will survive the initial term or renewal term of this Lease and any
renewal periods thereof,

26. Mechanic's and Landlord’s Liens. Lessee will not
cause any mechanic's or materialman's lien to be placed on the
Leascd Space and Lessce agrees to indemnify, defend and hold
harmless Lessor from any such lien from a party clainiing by, through
or under Lessee. Additionally, Lessor disclaims and waives any now
existing or hereafler arising landlord’s lien or other statutory or non-
statutory licn or sccurity interest in Lessee’s and/or its sublessees’
communication facilities, equipment, improvement, fixtures or other
property.

27. Headings, The headings of sections and subsections
are for convenient reference only and will not be deemed to limit,
construe, affect, modify or alter the meaning of the sections or
subsections.

28. Time of Essence, Time is of the essence of Lessor's
and Lessee's obligations under this Lease,

29. Severability, If any section, subsection, lerm or
provision of this Lease or the application thereof to any party or
circumstance will, to any extent, be invalid or unenforceable, the
remainder of the section, subsection, term or provision of the Lease
or the application of same to parties or circumstances other than those
to which it was held invalid or unenforceable, will not be affected
thereby and each remaining section, subsection, term or provision of
this Lease will be valid or enforceable to the fullest extent permitted
by law.

30. Real Estate Broker, Lessor represents and warrants
that Lessor has not signed a listing agreemenit, dealt with or otherwise
agreed to pay a broker's commission, finder's fee or other like
compensation to anyone in connection with the lease of the Leased
Space or the transaction contemplated by this Lease and Lessor
agrees to indemnify and hold Lessee harmless from and against any
such clalms or costs, including attorneys' fees, incurred as a result of
the transaction contemplated by this Lease.

31. Further Assurances. Each of the parties agree to do
such further acts and things and 1o execute and deliver the additional
agreements and instruments. (including, withowt limitation, requests
or applications relating to zoning or land use matters affecting the
Structures) as the other may reasonably require to consummate,
evidence or confirm this Lease or any other agreement contained
herein in the manner contemplated hereby. If Lessor fails to provide
requested documentation within thirty (30) days of Lessee’s request,
or fails to provide any Non-Disturbance Agreement required in this
Lease, Lessee may withhold and accrue the monthly rental until such
time as all such documentation is recejved by Lessee.

32. Right to Register or Record, Lessee may request that
Lessor execule a Memorandum of Option and Land Lease,
Memorandum of Land Lease or Short Form of Lease (collectively a
“Memo”) for recording in the public records. Lessor agrees and
authorizes Lessce to attach and/or insert a certified legal description
of the Leased Space, once complete, to the Mcmo and record same in
the public records.




33. Interpretation. Each party to this Lease and its
counsel have reviewed and had the option to revise this Lease. The
normal rule of construction to the effect that any ambiguities are to be
resolved against the drafting party will not be employed in the
interpretation of this Lease or of any amendments or exhibits to this
Lease.

34, Condemnation. Lessor shall fully advisc Lessee in a
timely manner of all condemnation proceedings or prospective
condemnation procecdings in order that Lessee may fully protect and
prosecute its rights and claims relating to the Leased Space. If the
whole “of the' Leased Space shall be taken or condemned by, or
transferred in lieu of condemnation fo, any governmental or quasi
governmental authority or agency with the power of condemnation
during the initial Option Period, Additional Option Period or initial
term or renewal term of this Lease, Lessee shall be entitled to any
award based upon its leasehold interest as set forth in this Lease,
along with the value of all Lessee’s improvements, including, but not
limited to, the Structures, prefabricated buildings, generators, fencing
and any other improvements and for alj of Lessee’s other personal
property, trade fixtures, fixlures, moving expenses, business
damages, business interruption, business dislocation, prepaid Rent or
other losses or expenses as may be incurred. In the event only a
portion of the Premises, which portion does not include the wholc of
the Leased Space, shall be taken or condemned by, or transferred in
lieu of condemnation to any governmental or quasi-governmental
authority or agency with the power of condemnation during the Initial
Option Period, Additional Option Period or initial term or renewal
term of this Lease, Lessee shall have the option 1o either: (I)
terminate this Lease; or (2) continue in possession of the property
pursuant to the terms of this Lease with a proportionate reduction in
Rent equal to that portion, if any, of the Leased Space so taken,
condemned or transferred in lieu of condemnation. In either event,
Lessee shall be entitled to any award based upon its leasehold interest
in the portion of the Premises condemned, taken or transferred in lieu
of condemmnation, along with the value of all Lessee’s improvements,
including, but not limited to, the Structures, prefabricated buildings,
generators, fencing and any other improvements and for all of
Lessee’s other personal property, trade fixtures, fixtures, moving
expenses, business damages, business interruption,  business
dislocation, prepaid Rent or other losses or expenses as may be
incurred.  Nothing contained herein shal] prohibit Lessee from
making its own claims against any condemning authorily for any
losses or damages Lessee shall incur as a result of a condemnation, or
sale in lieu of condemnation, of the whole or any portion of the
Premises,

35. Right of First Refusal, If at any time during the
initial term or renewal term of this Lease, Lessor receives a bona fide
written offer from a third person (the “Offer™) to sell, assign, convey,
lease or otherwise transfer or create any interest in the Leased Space
and/or Premises, or any porion thereof, which Lessor desires to
accept, Lessor shall first give Lessee written notice (including a copy
of the proposed contract) of such Offer prior to becoming obligated
under such Offer, with such notice giving Lessee the right to
purchase the Leased Space for a pro-rata price based on the size that
the Leased Space is to the portion of the Premises described in the
Offer. Lessee shall have a period of thirty (30) days after receipt of
Lessor’s notice and tenns to accept the Offer or exercise Lessee’s
right to purchase the Leased Space and exercise this right of first
refusal by notifying Lessor in writing. If Lessee has not accepted the
Offer or exercised its right to purchase the Leased Space in writing to
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Lessor within such thirty (30) day periad, the Offer will be deemed
rejected.  In addition to the above, Lessor shall not, at any time
during the initial term or renewal term of the Lease, grant any interest
in any portion of the Leased Space or any portion of the Premiscs
(other than the conveyance of fee simple title to the entire Premises)
to any third party without the prior written consent of Lessee, in
Lessee’s sole and absolute discretion,

36, Date of Lease. The parties acknowledge that certain
obligations of Lessor and Lessce are to be performed within certain
specified periods of time which are determined by reference to the
date of exccution of this Lease. The parties therefore agree that
wherever the term “date of execution of this Lease," or words of
similar import are used herein, they will mean the date upon which
this Lease has been duly executed by Lessor and Lessee whichever is
the later to so exccute this Lease. The parties further agree to specify
the date on which they execute this Lease beneath their respective
signatures in the space provided and warrant and represent to the
other that such a date is in fact the date on which each duly executed
his or her name.

COMMENCEMENT DATE: The date that Lessee exercises its
Option,




IN WITNESS WHEREOF, (he parties herelo have executed this Lease on the Jast day and year specified below,

LESSOR: PAUL R. BUEHLER

——

e YalR Boke

Paul R. Buchler

Title: Owner

Date: & ( 2%

Witness:

Mo b
Ne\ pso \Q’L%L’

Print Name:

Witness:

Print Name:

Notary Public: .

1 do hereby certify that PAUL R, BUEHLER, who is personally
known to me, or who has proved by sufficient evidence to be the
person named herein, personally appeared before me this day and
acknowledged the due execution of the foregoing inslrument,

Witness my hand and seal this C 2; S/f( L day - of
lb:‘ b_{ 9 ,20[[ .

10 I\
Nolary Agnatu.r?z/le MJ . d p mwm\
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LESSEE: SBA TOWERR
a Florida limited lia

By:

Alyssa Houlihan

Title: Director of Leasing

Date:_ {p \?_Ll l i

Wilness;

Print Name:.

Witness: ¢

9, /1 Q-F)M)SO/\.)

Print Name:

Notary Public:

I do hereby cerfify that ALYSSA HOULIHAN, who is
personally known o me, or who has proved by sufficient
evidence to be the person named herein, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument,

Witness my hand and seal this
;Stmg, 20410 .
Notary Sigiiiture

NO'{‘:‘}IRY PUBLIC-STATE OF FLORIDA
Nogs  Wendy Carrick
Commission # DD933314
e EXpires:  NOV 30,2013
BONDED THRU ATLANTIC BONDING €O, INC.

Zﬂﬂ" day of




EXHIBIT A
Current Sketch/Survey of the Leased Space within the Premises

The Leased Space shall consist of 10,000 (100" x 100°) square feet ground space along with easement rights for access o the
Leased Space by vehicle or foot from the nearest public way and for the installation of utility wires, poles, cables, conduits
and pipes on the Premises in the approximate locations as depicted below:

DESCRIPTION OF LEASED SPACE TO BE INSERTED UPON COMPLETION OF SURVEY
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EXHIBIT B

LEGAL DESCRIPTION
ATTACH LEGAL DESCRIPTION FROM DEED

The Leased Space shall consist of 10,000 (100’ x 100°) square feet ground space along with easement rights for access to the
Leased Space by vehicle or foot from the nearest public way and for the installation of utility wires, poles, cables, conduits
mﬁpm%onmeEmMmSmmeqmmﬁmmebmﬁmsmdwk&d%bw:

DESCRIPTION OF LEASED SPACE TO BE INSERTED UPON COMPLETION OF SURVEY

A eartaln pareel of land sibuatad southorly fronm Route 201, AK.A, Cossaduck Hill
Road, in the Town of Nortlh Stonington, County of Wew London and State of Comnesticut,
pald plan ds entitled ,"PLAH SHOWING PROPERTY OF THOMAS A. & PAUL R, BUEHLER 70 BR
CONVEYED TO MOMAS A, & SUSAN T. BUEHLER & PAUL R, & SUSAN M. BUEHLER BQUTHERLY
PROM ROUTE 201 AX,A, COSSADICK HILY, ROAD NORTH STONENGTON, COMNEGRICUT SOALE 1M = .
50" August 1983", zaid plan to be racorded in the North Stomtngton Towm Clork's
Offlee, sald parea) bounded and dancribad an Followa:

Bogluning at g drill hole 4in a stonewatl angle in the southerly 1dwa of Yand now

oy fornerly of Williap K. & Anna Buchler, said drill hole marks the noxthuasterly
cornor of the herain doscribed parcel and the nertheastexdy coxner of land now oy
formerly of Salvatora Foy Anthony G, & Frank J, Caglio a3 shown on aaid plan and
thence runndng southeasterly sleng the southerly line of raid Willdan E, & Amna
Buehler lanmd, 250.45 foot to an irom pipe in a stonewall coxtier marking the zouth-
aastarly corner of sadd Buehler iand and the southwescerly corner of land now or
formerly of Toresa Johnson) thence turning an interior angla of 1720-02'n30" and
running southeastarly, 200,98 faat to a drill hole in a stonewall gugle] thence
turning an interier angle of A00-247-gpH and running southeasterly, 339,47 feet

to g drfl) hole #n & stonewall anglog thence turndng an interior angle of 161%-

35 =00 and running southenstexty, 121,04 feot to a drill hole in o stonewail angleg
thence turning nn intwrior angle of 180%+51'-00" ang running southoastarly, 108,89
fant to an f¥on plpe dn the castorly ond of a stonewall, the Last four voursaE
runmdng along the center of a stonavally thence turning an interiow angle of 72%
0Ltw30" and running southwesterly, 123,47 feot to an iron pipei thence turning an
dntaydon angle of 19%0-187-50" apd runndng southwesterly, 11,73 feet to an Zrom
pipe) thence turning an fnterioy angle of 169°9-51'-00" ang running southwesterly,
7766 fest to an Iron pipes thanca turning an interior angle of 195%=20'=30" and
Xunning southwesterly, 181,11 fect to an fren pipe warking the northaastexly corner
of Land now ov formerly of Thomas A, & Susan T. Buehler, the last edght courses
abutting land of Johpsont thenso turndng an interdor angle of 1080-44'-03" and
xunadng wosterly along the northerly 1ine of enid Thoras A. & Susam T, Buchlar land,
761,81 feet to a podnt in a stonewall oarking the nowthwesterly coxnox of said
Bughler landj Ehence turning an interfor angle of 890~26'~54" and running northerly
along the center of o gtonewsll marking the eneterly 1ine of land of Geglio, 744.70
feet to the pofnt of baginning, the lagt deseribed couras raking an intextoy angle

of 78925103 i ih the Blvat desertbud course,
hﬁﬁabff/‘g%gg;
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EXHIBIT B - Continued

LEGAL DESCRIPTION

YOL.64 PAGE 290
Suld parcel contnins 12,228 aeres,.

Bald pareel 4a subject to a 50 fopp Right of yay

201 6o land of Thomas A, £ Busan T,

Diehler us shuwn o

Said parael 1s subject'to & Right of Wny 50 faet 4n wi
Routa 201 over land ‘of Hillian B, 4 Atna Buahler as sh
plan, -

Sald paveel 1 subject to a Right of 939 In favor of t
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